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Attorneys for Defendant Nationstar Mortgage LLC

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

BOB R. RADAN and MYLA M. RADAN, Case No.: 2:16-cv-02767-RFB-GWF

Plaintiff,
VS.

NATIONSTAR MORTGAGE LLC, PROTECTIVE ORDER

Defendants.

Subject to the approval of the Court, and in accordance with the Court's order at ECF
17, Nationstar Mortgage LLCNationstar), and Bob R. Radan and Myla M. Radan (fRadang
by and through their attorneys of record, stipulate to the following PreeQrder:

To expedite the flow of discovery, facilitate the prompt resolution of disputes o
confidentiality, adequately protect material claimed to be confiderdiad ensure protection is
afforded only to material so designated, it@G8RDERED this Protective Order shall govern thg

disclosure, handling and disposition of documents in this litigation as follows:

No

ver

Dockets.Justia.c

bm


https://dockets.justia.com/docket/nevada/nvdce/2:2016cv02767/118956/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/2:2016cv02767/118956/19/
https://dockets.justia.com/

AKERMAN LLP
1160 Town Center Drive, Suite 330

LAS VEGAS, NEVADA 89144
TEL.: (702) 634-5000 — FAX: (702) 380-8572

© 0O N o o A W N P

N N N N N N N NN R P R RB R R R R R
o ~N O ;0N D0 O N RO OO o0 N oYy 10N 0O O NER O

Case 2:16-cv-02767-RFB-GWF Document 18 Filed 05/19/17 Page 2 of 13

1. Application.

1.1  This Protective Order shall govern any document, information or ot
material that is designated as containing "Confidential Information” aselkfherein, and is
produced in connection with this litigation by any person or entity (the "produsamty"), whether
in response to a discovery request, subpoena or otherwise, to any other person or entit
"receiving party") regardless of whether the person or entity produmimgceiving such information
is a party to this litigation.

2. Definitions.

21 Confidential Information. "Confidential Information” shall mean and includ
without limitation, any non-public information that concerns or relates to thewvatly areas:
confidential proprietary information, trade secrets, practices and procedumssnalefinancial
information, commercial, financial, pricing, budgeting, and/or accounting irdéon, information
about existing and potential customers, marketing studies, performance projectionsgsbu
strategies, decisions and/or negotiations, personnel compensation, evaluations andptyenent
information, and confidential proprietary information about affiliates, pareotssidiaries and third-
parties with whom the parties to this action have or have had business relationships.

2.2 Documents. As used herein, the term "documents" includes all writir
records, files, drawings, graphs, charts, photographs, e-mails, video tapes, gqu&dip dampact
discs, electronic messages, other data compilations from which informatiobecabtained and
other tangible things subject to production under the Federal Rules of Civil Procedure

3. Initial Designation.

3.1 Good Faith Claims. Claims of confidentiality will be made only with respe
to documents, other tangible things, and information that the asserting party basl $éagh belief
are within the definition set forth in subparagraph 2.1 of this Protective O@igections to such
claims made pursuant to paragraph 5, below, shall also be made only in good faith. rfyhe
designating something as confidential bears the burden of establishing that theatiesigs

appropriate.
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3.2 Produced Documents. A party producing documents that it believes const
or contain Confidential Information shall produce copies bearing a label thatieerdaincludes
language substantially identical to the following:

CONFIDENTIAL

This label shall be affixed in a manner that does not obliterate or obscure the contdrgs (
copies. If any person or party makes copies of documents designated as containirae@@hfi
Information, the copying person or party shall mark each such copy as cont&einfgdential
Information in the same form as the Confidentiality notice on the original deoim

A party producing documents that are stored on electronic, magnetic, opticdienr rain-
paper media, such as compact discs, DVD's, video tapes and audio tapes (cbllédiata storage
devices") shall designate the data storage device as containing Confidentialdtdorniy affixing
a label or stamp to the data storage device in the manner described aboverattbepies of such
data storage devices are produced. If the receiving party or other persons or e¢atwbem
disclosure is authorized pursuant to subparagraph 7.1 make a copy of any data storage
designated by the producing party as containing Confidential Information, teeviey party or
other authorized person shall mark each such copy as containing Confidentiahdtiftor in the
same form as the confidentiality notice on the original data storage device prodiubedceceiving
party or other authorized person prints out or otherwise makes copies of the documen
information stored on such data storage device, the receiving party or other aethperson shall
mark each page so copied with the label or stamp specified in subparagraph 3.2.

3.3 Interrogatory Answers. If a party answering an interrogatory or ot
discovery demand believes that its answer contains Confidential Information, isthtallso in the
interrogatory response, and that portion of the response will be entitled to thetmoseof this

order.
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3.4 Inspection of Documents. In the event a party elects to produce files
records for inspection and the requesting party elects to inspect them, noatesigof Confidential
Information needs to be made in advance of the inspection. For purposes of such inspdctic
material produced shall be considered as Confidential Information. If the insgquairty selects
specified documents to be copied, the producing party shall designate Confidefdrahdtion in
accordance with subparagraph 3.2 at the time the copies are produced.

3.5 Deposition Transcripts. The party asserting confidentiality shall state on
record the portions it deems confidential. The failure to designate testimortheomecord as
confidential shall be a waiver unless the designating party notifies all otheepartd files a motion
to designate the testimony as confidential within 5 days of the notification.

3.6 Inadvertent Failure to Designate. Inadvertent failure to identify docugment
things as "Confidential” pursuant to this Protective Order shall not constitute wemwaf any
otherwise valid claim for protection, provided that the provisions of this paragrapbadisfied. If
the designating party discovers that information should have but was not designatdaie@tial”
or of the designating party receives notice that would enable the designatedopadyn that it has
disclosed such information, the designating party must immediately notify all ptr@es. In such
event, within forty-five (45) days of notifying all other parties, the desigraparties must also
provide copies of the "Confidential® information designated in accordance wWigh Rrotective
Order. After receipt of such re-designated information, the "Confidentrdtirmation shall be
treated as required by this Protective Order, and the receiving @sjtyghall promptly, and in no
event more than fourteen (14) calendar days from the receipt of the re-desigriatathtion, return
to the designated party all previously produced copies of the same unlegended dsonintkimys.
The designating party and the parties may agree to alternative meanseceneng party(ies) shall
receive no liability, under this Protective Order or otherwise, for any ossgke of information
contained in unlegended documents or things occurring before the receiving parjylacad on

notice of the designating party's claims of confidentiality.
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4, Designations by Another Party.

4.1 Notification of Designation. If a party other than the producing party besie
that a producing party has produced a document that contains or constitutes Confidesrtiadtioi
of the non-producing party, the non-producing party may designate the documennhbde@tial
Information by so notifying all parties in writing within fourteen (14) dapf service of the
document.

4.2 Return of Documents; Non-disclosure. Whenever a party other than
producing party designates a document produced by a producing party as Confideatiakalign
in accordance with subparagraph 4.1, each party receiving the document shall agitheéhe
Confidential Information designation in accordance with subparagraph 3.2 or substtipg of the
document bearing such designation for each copy of the document produced by the proddging
Each party shall return those copies to the producing party, at the direction of the pigpgacty.
No party shall disclose a produced document to any person, other than the persons authori
receive Confidential Information under subparagraph 7.1, until after the expiratithe fourteen
(14) day designation period specified in subparagraph 4.1. If during the fourteen (14)
designation period a party discloses a produced document to a person authorized te r
Confidential Information under subparagraph 7.1, and that document is subsequently designs
Confidential Information in accordance with subparagraph 4.1, the disclosing siaali cause all
copies of the document to be destroyed or returned to the producing party, at thedicédhe
producing party. The party may thereafter disclose a copy of the document tHag¢drasnarked as

Confidential Information by the designating party, in accordance with sagpaphs 3.2 and 7.1.
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5. Objections to Designations Any party objecting to a designation of Confidential

Information, including objections to portions of designations of multi-page docunsml, notify
the designating party and all other parties of the objection in writing up tatfaoadigh trial of the
matter. This notice must specifically identify each document that the objectirig | good faith
believes should not be designated as Confidential Information and provide a briefestatgnthe
grounds for such belief. The objecting and the designating parties thereaftezcsifal within ten
(10) days after the date of such objection in an attempt to resolve theireditfes. If the parties are
unable to resolve their differences, the objecting party shall have twenty one (2 )attay the
conference concludes to file with the Court a motion to remove the Confidentiainiation
designation. Such motion will not shift the burden of proof, which will remain with party
designating something as confidential to establish that the designation is apgropviaere a party
authored, created, owns, or controls a document, information or other materiahtitaemaparty
designates as Confidential Information, the party that authored, created, ownentools the
Confidential Information may so inform the objecting party and thereafter alsllbe considered a
designating party for purposes of this paragraph.

All documents, information and other materials initially designated as Contfale
Information shall be treated as such in accordance with this Protectder @nless and until the
Court rules otherwise, except for deposition transcripts and exhibits initialysidered as
containing Confidential Information under subparagraph 3.5, which will lose their confidistdtus
after twenty-one (21) days unless so designated as Confidential Information.Qbtherules that a
designation should not be maintained as to a particular document, the producing partysbrall
written request by a party, provide that party a copy of that document without thgnedéen
described in subparagraph 3.2.

If an objecting party elects not to make such a motion with respect to documethis w
twenty one (21) days after the conference, information or other matesiabbith an objection has

been made, the objection shall be deemed withdrawn.
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6. Custody. All Confidential Information and any and all copies, extracts ar

summaries thereof, including memoranda relating thereto, shall be iktayrtbe receiving party in

d

the custody of counsel of record, or by persons to whom disclosure is authorized under subparagra

7.1.
7. Handling Prior to Trial .
7.1  Authorized Disclosures. Confidential Information shall be disclosed by the
receiving party only to the following persons:
a. Counsel for the parties in this litigation, including their associatgs,
clerks, paralegals, and secretarial personnel;
b. Qualified persons taking testimony in this litigation involving such
Confidential Information, and necessary stenographic, videotape and
clerical personnel;
C. Experts and their staff who are retained by counsel as expert withegses
for a party in this litigation;
d. Experts and their staff who are consulted by counsel for a party in this
litigation;
e. Parties to this litigation, limited to the named party and, if thatypar

a corporate entity, a limited number of employees of the corporg
entity and its insurers;
f. Designated in-house counsel and a limited number of assista
administrative or otherwise;
g. Outside vendors employed by counsel for copying, scanning 4
general handling of documents;
h. Any person of whom testimony is taken regarding the Confident
Information, except that such person may only be shown Confiden
Information during his/her testimony, and may not retain a copy

such Confidential Information; and
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I. This Court and this Court's staff, subject to the Court's processes

filing materials under seal.

Such disclosures are authorized only to the extent necessary to investigate, prosecut

defend the litigation.
Confidential Information may not be disclosed to persons under subparagraphs (c) g
until the receiving party has obtained a written acknowledgment from thisopereceiving
Confidential Information, in the form of the Declaration attached heast&xhibit A, that he or she
has received a copy of this Protective Order and has agreed to be bound by ity Avpa discloses
Confidential Information in accordance with subparagraph 7.1 shall reth& written
acknowledgment from each person receiving Confidential Information andfshakh the written
acknowledgments to opposing counsel as follows: (i) for a person under subparagrapith{n),
thirty (30) days after the person signs the Declaration; and (ii) for a persom sadparagraph (d),
within thirty (30) days after the matter is finally concluded. Disclosure of Glanftial Information
to this Court, including judicial staff, shall be made in accordance with subgphgd/.4 of this

Protective Order.

for

=

(d

7.2 Unauthorized Disclosures. All persons receiving Confidential Information

under the terms of this Protective Order are under the jurisdiction of this Cowall fmatters arising
from the improper disclosure or use of such information. If Confidential Informatialisidosed to
any person other than in the manner authorized by this Protective Order, tlyeopagoerson
responsible for the disclosure, and any other party or person who is subject to thisitrRzddeder
and learns of such disclosure, shall immediately bring such disclosure to the attehttbe
designating party. Without prejudice to other rights and remedies of the desmmarty, the
responsible party or person shall make every effort to obtain and return the Guidideformation
and to prevent further disclosure on its own part or on the part of the person who was

unauthorized recipient of such information.
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8. Care in Storage Any person in possession of Confidential Information produced

another party shall exercise reasonable and appropriate care with regduel storage, custody,
copying, and use of such information to ensure that the confidential and sensitve ahsame is
maintained.

9. Handling During Trial . Confidential Information that is subject to this Order may b

marked and used as trial exhibits by either party, subject to terms andioosds imposed by the
Court upon application by any party.

10. No Implied Waivers. This Protective Order shall not be interpreted as a waiver

the right to object, under applicable law, to the furnishing of information in respandestovery
requests or to object to a requested inspection of documents or facilities.sPartiducing
Confidential Information in this litigation are doing so only pursuant to the $eofrthis Protective
Order. The taking of any action in accordance with the provisions of this Preea@tder shall not
be interpreted as a waiver of any claim or position or defense in this actiony atlaer actions.

11. No Admission The designation of any item as Confidential Information shall not

construed as an admission that such material, or any testimony concerning sedalmaould be

admissible in evidence in this litigation or in any other proceeding.
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12. Inadvertent Disclosure Nothing in this Protective Order abridges applicable la

concerning inadvertent disclosure of a document that the Disclosing Party believesnsor
attorney-client communications, attorney work product, or otherwise privilegidmation. If a
party inadvertently discloses documents or information subject to a claim of guévibr work
product protection, such disclosure will not waive otherwise applicable claims of gevde work
product protection under applicable law. Upon discovery by the Receiving Partyceipteof
written notice from the Disclosing Party identifying privileged or protégcDocuments that were
inadvertently produced, the receiving party shall within seven (7) business days @jheturn or
certify the destruction of all such documents, all copies, and any work product or poofi@ms/
work product containing or reflecting the contents of the subject materials; aft@y)attempting to
resolve any dispute with opposing counsel informally, file a motion to challengesterteon of
privilege and tender the subject documents for in camera review with the motiomdwiag party
shall do nothing to compromise the privilege claim until the Court rules on said motiorthand
opportunity for appellate review is exhausted or the issue is otherwise resolved.

13. Parties' Own Documents This Protective Order shall in no way restrict the partie

in their use of their own documents and information, and nothing in this Protective Gndér
preclude any party from voluntarily disclosing its own documents or informatiomyoparty or

nonparty.
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14.  Motion by Third Party to Compel Production of Confidential Information . If any

third party subpoenas Confidential Information from a party to this action or mmvesmpel a
party to this action to produce any such information, such party shall immbdretgfy the parties
who originally produced and/or designated such information that a subpoena haselpessh or a
motion has been made in order to allow the parties who originally produced angignaid such
information the opportunity to seek a protective order or oppose the motion or applidgtieihin
thirty (30) days after receiving notice of a subpoena seeking Confidential Infenrmétom a
receiving party, the party who originally produced and/or designated sucmafiom fails to move
for a protective order, the party subject to the subpoena may produce said informatidditilonga if
a party is ordered to produce Confidential Information covered by this Prate@tder, then notice
and, if available, a copy of the order compelling disclosure shall immediatetyves the parties
who originally produced and/or designated such information. Nothing in this Rik@earder shall
be construed as requiring the party who is ordered to produce such Confidembiahdtion to
challenge or appeal any order requiring the production of such information or teecsul
himself/herself to any penalty for non-compliance with any legal process krasgerelief from the
Court.

15. No Effect on Other Rights. This Protective Order shall in no way abrogate ¢

diminish any pre-existing contractual, statutory, or other legal obligavomghts of any party with
respect to Confidential Information.

16. Maodification . In the event any party hereto seeks a Court order to modify the te
of this Protective Order, or seeks a protective order which incorporates the éeginconditions of
this Protective Order said party shall make such request by written stiputatiooticed motion to

all parties that must be served and filed in accordance with local coust rule
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17. Handling Upon Conclusion of Litigation. All parties, counsel, and persons to whon

disclosure was made agree to return all Confidential Information to the désignzarty within
thirty (30) days of the conclusion of litigation between the parties, includimg &ppellate action or
the expiration of time to appeal or seek further review. In addition, counsel sdtéityan writing
that all such Confidential Information have been returned. Counsel for each psotgtadll contact
each person to whom that party has provided a copy of any Confidential Infornsattbrequest the
documents be returned. In lieu of returning Confidential Information, the person oy part
possession of such information may elect to destroy it. If the person or party iegso®ms of
Confidential Information elects to destroy it rather than return it, peason or party must notify the
designating party in writing of the destruction of the information within ningl§) days of the
conclusion of litigation between the parties, including final appellate actidhe expiration of time

to appeal or seek further review.
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18. Survival of the Terms of this Protective Order. Even after the termination of this

litigation, the confidentiality obligations imposed by this Protective Ostell remain in effect until

a Designating Party otherwise in writing or a court order otherwise directs.

Respectfully submitted, this 19th day of May, 2017.

BY: /s/ RexD. Garner, Esq.
MELANIE D. MORGAN, ESQ.

BY: /s/ David H. Krieger, Esq.
GEORGE H. HAINES, ESQ.

Nevada Bar No. 8215 Nevada Bar No. 9411

REX D. GARNER, ESQ. DAVID H. KRIEGER, ESQ.

Nevada Bar No. 9401 Nevada Bar No. 9086

AKERMAN LLP HAINES & KRIEGER LLC

1160 Town Center Drive, Suite 330 8985 S. Eastern Avenue, Suite 130

Las Vegas, NV 89144 Henderson, Nevada 89123

Attorneys for Nationstar Mortgage LLC Attorneys for Bob R. Radan and Myla M. Radan
ORDER

It is so ordered.

%_%ﬂ
UNITED STA?ES MAGIFTRATE JUDGE

—5/24/2017

DATED
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