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MICHAEL R. AYERS

Nevada Bar No. 10851
HINSHAW & CULBERTSON LLP
2375 E. Camelback Roa8uite750
Phoenix, AZ 85016

Telephone: 602-631-4400
Facsimile: 602631-4404
mayers@hinshawlaw.com

and

GINA M. MUSHMECHE

Nevada Bar No. 10411

KRAVITZ, SCHNITZER, & JOHNSON,
CHTD

8985 S. Eastern Avenue, Suite 200
Las Vegas, NV 89123

Telephone: 702-362-6666

Facsimile: 702362-2203
gmushmeche@kssattorneys.com

Attorneys forDefendabh HOVG, LLC dbaBay Area Credit Service, LLC
UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

CHARLES GORDON ndividually and on CaseNo. 2:17<v-00135GMN-NJK
behalf of those similarly situated,
Plaintiff, STIPULATED MOTION AND
PROPOSED PROTECTIVE ORDER
V. REGARDING CONFIDENTIALITY
OF DISCOVERY MATERIAL AND
HOVG, LLC dbaBAY AREA CREDIT INADVERTENT DISCLOSURE
SERVICE, LLC ORDER
Defendant as amended on pp. 7, 8, 9, and 10

Plaintiff, Charles Gordon (“Plaintiff’), and DefendantHOVG, LLC dbaBay AreaCredit
Service, LLC("Defendant”) (collectively “the Parties), hereby respectfully move the Court
entry of a Protective and Inadvertent Disclosure Ordére Parties seek to maintain
confidentiality of certain documents by governing their handling and to protect dotd
subject to the attorneglient privilege or work product doctrine, pursuant to Federal Rul
Civil Procedure 26(c)(1)(G) and Federal Rules of Evidence 502(d), and in suppeof ttate

as follows:
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The Paties’ proposed order is intended to permit and restrict the exchange of coaf
information and documents during discovery. For example, the Parties seek to
discoverable documents and materials relating to items such as (1) thelsygiehEes ang
procedures Defendant ws® comply with applicable credit reporthrglated laws, and trainir

of employees and agents with complying with such laws, (2) Defesdatgrnal reports an

denti
prote
)
e
d

notes, (3) Plaintiff's consumer information, (4) Defendsaunternal logs, and (5) other trade

secret information maintained by the Parties (collectively “Confidentiafimédtion”). The bas
for this Motion is several fold: 1) to protect confidential and sensitive consufoemation a
this matter deals witlalleged credit reporting issues, 2) to protect confidential and sel
personal and/or business information, and 3) to protect disclosure of trade aadraithe
confidential information resulting from Defendants investment of millions of doliama the
public and/or competitors. Such confidential and trade secret information is genetdthowr
to competitors and not made available to the public

Should Defendans confidential information become available to the public, it w
result in a windfall for other businesses involved in providing similar services. In additi

would place Defendant at a disadvantage competitively because Defendant weulekleslg

it has overther similar businesses that have not made similar investmengsning, systems

and procedures. DefendamtConfidential Information include private information on h
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Defendant organizzand documest activity on the subject account that is the result of

Defendants investmenivf thousands of dollars. Public disalws of these materials would plg
Defendant at a disadvantage competitively becatsecompetitors would be aware
Defendants Confidential Information. That type of knowledge could reasonably negdg

impact Defendants business

\ce
of

tively

In light of the above, the Parties respectfully request the Court enter the propose

Protective Order
DATED this 9" day of June, 2017
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HINSHAW & CULBERTSON LLP

DATED June 9, 2017 By: /sMichael R. Ayers
MICHAEL R. AYERS
Attorneys forDefendabh HOVG, LLC dba
Bay Area Credit Service, LLC

MARCUS & ZELMAN, LLC

DATED June 9, 2017 By: /s/Ari H. Marcus(with permission)
ARI H. MARCUS
Pro hac vice pending
1500 Allaire Avenue, Suite 101
Ocean, NJ 07712
Telephone: (732) 695-3282
Facsimile: (732P98-6256
Email: ari@marcuszelman.com
Attorneys forPlaintiff

PROTECTIVE AND INADVERTENT DISCLOSURE ORDER

Charles Gordorf“Plaintiff”), and DefendanHOVG, LLC dba Bay Area Credit Servi¢

LLC (“Defendani), (collectively referred to as “the Parties” or singularly as “a Party”), r
agreed to the entry of a Protective and Inadvertent Disclosure Ordeaputs Rule 26(c) of th
Federal Rules of Civil Procedure and Federal Rules of Evidence 502(d), and the Cayj
fully advised,

ITISHEREBY ORDERED:

1. For the purposes of this Order, the following definitions shall apply:

a. Confidential Information: Generally, information subject to disclo
containing personal information, financial information, trade secrets or otherdetml
research, including, but not limited to, formulas, methods, or development plans, cori
business information such as marketing plans, customer lists, financial intornsates figure;

advertising expenditures, pricing plans, and balance sheets, supplier identisie®ss plan

license agreements, or other information which could put the producing person oraEthy
0

competitive disadvantage if the information became known to the receiving party
information reasonably believed to be confidential. Information, the whole of whimibiicly

available, should not be designated as “Confidential” or “Attorneys Eyes’Only
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b. CONFIDENTIAL Designation: Documents not previously disclosed tp the
public should be designated “Confidential” when such documentgainorconfidential
information that may be reviewed by the Receiving Party, but must be protectedtaga
disclosure to third parties.

C. ATTORNEYS’' EYES ONLY Designation: Documents not previously
disclosed to the public should be designated “Attorneys’ Eyes Only” when such dodument
contain confidential information that 1) may only be reviewed by counsel for treavitey Party
who, or 2) may only be reviewed by agreed upon named representatives otéhengeParty
and their counsel and must be protecteairegy disclosure to third parties.

d. The “Producing Party” is the Party that provides CONFIDENTIAL /
ATTORNEYS' EYES ONLY Information;

e. The “Receiving Party” is a Party that receives CONFIDENTIAL /
ATTORNEYS' EYES ONLY Information; and

f. An “Inadvertently Produced Document” is a document that a Party o this
litigation provides to the opposing Party in this case, but that should have been withtiedd b

Producing Party, in whole or in part, based on a claim of privilege,-prduct protectior

confidentialityor other restrictions on disclosure, and for which the Producing Party provides the
notice required in this Order.

2. When used in this Order, the word “document” means all written, recorded, or

)

electronically stored material of any kind, and copies thembéther identical or not identica
including, but not limited to, interrogatory answers, production responses, requabtsttargy
responses thereto, documents, as defined in the Federal Rules of Civil Procedur&epr in t
discovery requests in this &, or physical items produced by any Party or-party in this
action whether pursuant to subpoena, court order, discovery requests, or by agreeme
deposition transcripts and exhibits, and any portions of any court papers which quote|from
summarizeany of the foregoing.

3. Information produced by any party or nparty in this action may be designated

by the producing party(ies) as “Confidential” or “Attorneys Eyes Onlyfdrmation designated

4
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“Confidential” or “Attorneys Eyes Only” may be used only in connection withlitggtion, ang
not for any other purpose. Such information may not be disclosed to anyone except as
in this Order and the parties shall exercise due care regarding storagey,caisd use.

4, The protections of this Order may be used by third parties that are called
provide documents, information or testimony in this case by following the progif thig
Order.

5. Discoverable documents protected under this order and shall be design
CONFIDENTIAL or ATTORNEYS' EYES ONLY and/or may be redacted. Relevant
discoverable documents that are protected under this order and designa@dFRIBDENTIAL

provid

lpon t

ated «

and

or ATTORNEYS’ EYES ONLY, and/or may be redacted, include items such asiaiﬁaL(:

policies and procedures of Defendant, Defendanternal reports, notes and logs, Plaintiff's

consumer information maintained by Defendant, trade secret information, andalntedards

and personal information, and may include other documents as determined by theidg
party not speifically addressed herein. Nothing herein shall be construed as an agrees
requirement by the parties to produce specific types of documents, and the padiksalip
reserve their rights to challenge any request for documents that may alsa GotAdentia
Information.

6. Any Party producing documents or other materials in this action may des
such materials and the information contained therein subject to this Order bydysitagnping
on the front of the document, or on the portion(s) of the document for which confi
treatment is designated, “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY’'the Party ha
a reasonable and good faith belief the material contains Confidentiahhatfon.

7. Any Confidential Information not reduced to docunaewt tangible or physic

b
signat

men

signate
J
dential

S

Al

form or which cannot conveniently be designated in the manner set forth in paragraph ¢

including data contained in any electronic form, shall be designated CONHIBENor

ATTORNEYS’' EYES ONLY by informing the Receiving Party imriting that all of the

information is either CONFIDENTIAL or ATTORNEYS’ EYES ONLY. If grParty producs

Confidential Information stored electronically, including but not limited to praolicof
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magnetic diskettes or downloaded or uploaded files transferred by any methodng
electronic mail, then all of that information retains its CONFIDENTIAL or ATINER'S’
EYES ONLY nature regardless of whether the information is manipulated or teshverany
other media, including, but not limited to, the creation of pouts or other hard copies 3
conversations, or manipulation of data for conversation or manipulation for procegsamy|
other computer hardware or software.

8. In the instance of deposition testimony, the witness under deposition or hig

counsel shall invoke the provisions of this Order in a timely manner and desigmd¢odl of

cludi

nd

or he

restriction. During the deposition, unauthorized persons shall be excluded fromomgstim

designated CONFIDENTIAL” or “ATTORNEYS EYES ONLY as applicable uret this

Order. The witness under deposition or his or her counsel shall have the right totd

igna

change the level of restriction withinthirty (30) day period after the deposition. Any part of

deposition testimony in this case may be designatedRIDENTIAL or ATTORNEYS’ EYE
ONLY by advising the reporter and all Parties of such fact, or by notifyingeph@ter and
Parties in writing within thirty (30) days of the receipt of the transcript by #porkent o
deponent’s counsel. Deposition tesiny marked CONFIDENTIAL or ATTORNEYS’' EYE
ONLY shall be given to no one other than people described in paragraphs 11 and
CONFIDENTIAL or ATTORNEYS’ EYES ONLY testimony must be marked,atesl, use
and/or disclosed only as provided in this Order.

9. If opposing counsel objects to the designation of certain informatig
CONFIDENTIAL or ATTORNEYS’ EYES ONLY, or dispute concerning who may viewls

information, he or she shall promptly inform the other Parties’ counsel in writitigefpecifi¢

gronds of objection. Counsel shall then, in good faith and on an informal basis, attg

resolve such dispute. If after such good faith attempt, counsel are unable to resohiispibte

I
r
S
12. Ar

n as

bU

pmpt t

opposing counsel may move for a disclosure order consistent with this order. Any mation fo

disclosure shall be filed within fourteen (14) days of providing written notice of thetioloig
and the information shall continue to have CONFIDENTIAL or ATTORNEYS’ BYBGNLY

status from the time it is produced until the rullmgthe Court on the motion.
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10.  Nothing in this Order shall prevent any Party from objecting to discovery
believes is improper.
11. Any documents and/or other information designatedGONFIDENTIAL,” as

well as any copies or excerpts thereof, or analyses or reports that pertain thasetse made

available only to
a. Plaintiff and Defendant in this case, including officers, dired

employees, and in-house attorneys of the Parties;

b. Counsel of record for the Parties to the case;

C. Attorneys, paralegalssecretaries and other personnel employe
retained by or working under the supervision of counsel of rq
described in subparagraph 9(b) who are assisting in this action;

d. Court reporters and videographers used to record deposition testin
this cae;

e. Experts specifically retained as consults or expert witnesses in coni
with this case, provided that the person signs a document in the f
Exhibit A attached hereto;

f. Any other person or entity as to whom counsel for the produg

provider of the confidential information agreed in writing, or whom
Court directs, shall have access to such information, provided th
person signs a document in the formEahibit A attached hereto, stati
that he or she has read and understands this Order and agrees to |
by its terms, before seeing CONFIDENTIAL documents; and

g. The Court and Court personnel

12. Documents and/or other information designated “Attorneys Eyes Only,” a
as any copies or excerpts thereof, or analyses or reports which pertain thesetoe mad

available only to:

23501867v1 099490
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Attorneys of record for the Receiving Party, and their employee

other attorneys and/or employees of their firms directly involved i

5 and

n the

matter, excepfior any persons with a present ownership or other fingncial

interest in one or more parties or in the outcome of this litigation;
Judges, the Court and jury, law clerks and other clerical personne

Court before which this action is pending

Independent experts not associated directly or indirectly with a
whom the receiving party identifies to the Producing Party at lea
(10) days prior to disclosure. Such independent experts musta

document in the form oExhibit A, stating that he or she has read

of the

party
st ten
5ign

and

understands this Order and agrees to be bound by its terms, before seeir

ATTORNEYS’ EYES ONLY documents. No such entity or person

be a former or present employee of, or have dradurrently have arly

ownership interest in any of the parties to this action. If the prod
party has any objection to the proposed independent expert, it s

notify the receiving party within the ten (10) day period. The parties

may

ucing
nall sc

shall

attempt toresolve any differences concerning such independent experts,

but if they are unable to do so, the receiving party may seek relie

[ from

the Court as provided in paragraph 9 above. No disclosure of the

information shall be made to the proposed independgrgreuntil afte
the Court has ruled upon the issue.

Except as provided herein, deponents at their depositions shall

given access to confidential information designated “Attorneys

Only” by any party or third party, other than the party whorhade th¢

designation. In the event a party intends to provide “Attorneys

8
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Only” documents to a deponent during a deposition and such de
otherwise does not have access to such documents, the party sha
ten (10) day notice to counsel of the designating party. If there
objection, the deponent shall comply with paragraph 13 below &
allowed to review such documents. If the designating party objects
disclosure, the receiving party may seek relief from the Court as prg

in paragraph 9 above.

bonen
| give
IS no
nd be
to the

vided

13. Each person permitted by this Order to have access to Confidential Inforfnation

other than the parties’ counsel, shall, prior to being given such access, be prothdedopy o
this Order for review. Upon receiving this Order, epehson shall sign a statement in the f

of Exhibit A hereto indicating that he has read the order and agrees to confipityg wetrms.
See order issued concurrently herewith.

15. Nothing contained in this Oed shall preclude a Party from using its (
CONFIDENTIAL or ATTORNEYS’ EYES ONLY material in any manner it sees fitfrom
revealing such CONFIDENTIAL or ATTORNEYS’' EYES ONLY material to whorewt
chooses, without prior consent of any other Party or of this Court.

f
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17. Upon request of the Producing Party and within sixty (60) days after the
disposition of all aspects this case by settlement, judgment, or expiration of time to apps
documents designated CONFIDENTIAL or ATTORNEYS’' EYES ONLY, includiagy

reproductions of such documents, must be destroyed or returned to the produsings Rar

counsel. At the Producing Paityrequest, if the documents are destroyed, the Party wh

destroyed the documents must furnish an affidavit attesting to same.

b final

al, all

10 has

18. Nothing in this Order shall be construed to require the production of any

document or ESI that a Party contendsprotected from disclosure by the attorodignt
privilege and/or the work product doctrine.

19.  Pursuant to the agreement of the Parties under Federal Rules of Evidenc

e 502(

and by Order of this Court under Federal Rules of Evidence 502(d), no disclosure, production, :

exchange of documents or information in this case shall constitute a waiver appiioable
attorneyelient privilege or of any applicable work product protection in this or any otheraf
or state proceeding. This Order applies to any documents or ESI disclosed, exchangeel,
or discussedvhether intentionally or inadvertentgmong the Parties, their counsel and/or
agents (such as vendors and experts) in the course of this litigation.

20.  This Order applies regardless of whether the Documents or ESI describeg
to actions taken in this litigation, or in prior or separate litigations.

21. Upon learning of any Inadvertently Produced Documents, the Producing

shall promptly give all counsel of record notice of the inadvertent producti@natice shall

identify the document, the portions of the document that were inadvertently produced,

first date the document was produced. If the Party that produced a document claiomsytiaa

portion of the Inadvertently Produced Document was inadvertently produced, the PH;

provide with the notice of inadvertent production a new copy of the document with tpedafle

privileged portions redacted.

10
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22.  Upon receiving notice of an Inadvertently Produced Document, or
determining that a document received is known to be privileged, the Receiving Part
promptly return, sequester or destroy the specified information and any dopéess and sha
destroy any notes that reproduce, copy or otherwise disclose the sabstahe privilege
information. The Receiving Party may not use or disclose the informatidinthen claim ig
resolved. If the Receiving Party disclosed the information before being notifieusit takg
reasonable steps to retrieve and prevent further use or distribution of such tioionamtil the
claim is resolved.

23. A Party receiving documents produced by another Party is under a gog
obligation to promptly alert the Producing Party if a document appears ogéatsrfan light o

facts known to the Receiving Party to be privileged.

upon
Yy Mus
1]

L

A1%4

d faitf

24. To the extent that any Party obtains any information, documents or

communications through Inadvertently Produced Documents, such information, documsg
communications shall not be filed or presented for admissitm evidence or sought
discovery by that Party in any action.

25. If the Receiving Party challenges a claim that a Inadvertently Produced Do
is properly privileged, the Receiving Party may in connection with a good fatlecge, mak
reference tdhe contents of the document in any paper submitted to the Court, so long
filing is made under seal. If requested by the Receiving Party, the RrgdRerty shall provid
such Inadvertently Produced Documents to the Court foaimera review.

26. If the Court sustains the claim that an Inadvertently Produced Docun

properly a Produced Privileged Document, the Receiving Party shall, within twiay&)of thg

Court’s order, return the Inadvertently Produced Document and any copies it has arydashgst

notes relating to the Produced Privileged Document and advise the Producinig Raiting of

the destruction.

11
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IT IS SOORDERED

o

A ", - .
o W P
/ AN

UNITED STATE(@\ M

T %,

Dated: June 12, 2017

AGISTRATE JUDGE

12
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EXHIBIT A

1. l, , residing at , ha

the foregoing Protective Order (the “Order”) in the case capti@hedies Gordon v. HOVG,
LLC dba Bay Area Credit Service, LLC,; Court No. 2:7-cv-00135GMN-NJK (the “Action”). |
agree to be bound by its terms with respect to any documents designated as “COINFADRE
or “ATTORNEYS’ EYES ONLY” there under that are furnished to me as stt fioithe Order.
2. | further agree: (a) not to disclose to anyone any documents, or any infor
contained in documents, designated as “CONFIDENTIAL” or “ATTORNEYS’ EY®®LY”
other than as set forth in the Order; and (b) not to make any copies of any documgntsei
as “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY” except in accordance with thed®r
3. | hereby consent to the jurisdiction of the United States District Court fq
District of Arizona with regard to any proceedings to enforce the terms ofrtle @gainst me.
4, | hereby agree that any documents designated as “CONFIDENTIA
“ATTORNEYS EYES ONLY” that are furnished to me will be used by me only for
purposes of the Action, and for no other purpose, and will not be used by me in any

affairs of my employer or of my own; nor will the information contained thereirhbeed o

otherwise imparted by me to any other person. At the conclusion of the aciigmeel that j

documents designed “CONFIDENTIAL” or “ATTORNEYS’ EYES ONLY” in npossessi
or control, including any reproductions of such documents, must be returnedpmdoeing
Party or its counsel and that all summaries of such material and all memquieathngs d

other documents containing such material shall be destroyed.

Date Signature

13
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CERTIFICATE OF SERVICE

| hereby certify that on thé" day of June 2017, | served a copy of the foregding
STIPULATED MOTION AND PROPOSED PROTECTIVE ORDER REGARDING
CONFIDENTIALITY OF DISCOVERY MATERIAL AND INADVERTENT

DISCLOSURE ORDER upon each of the parties via electronic service through the United

States District Court for the District of Nevada's ECF system to the following

David Krieger, Esq. Ari H. Marcus, Esq.

HAINES & KRIEGER, LLC Marcus & Zelman, LLC

8985 S. Eastern Avenue, Suite 350 1500 Allaire Avenue, Suite 101
HendersonNevada 8923 Ocean, NJ 07712

Attorneys forPlaintiff Attorneys for Plaintiff

Gina M. Mushmeche

KRAVITZ, SCHNITZER, & JOHNSON, CHTD.
8985 S. Eastern Avenue, Suite 200

Las Vegas, NV 89123

Attorneys for Defendant

By /s/Eleanor Powell
An EmployeeHinshaw & Culbertson, LLP
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