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State Schools Credit Union Doc.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* k% %

JAMES CASEMAN CaseNo. 2:17ev-00140RFB-PAL
Plaintiff, ORDER
V.

SILVER STATE SCHOOLS CREDIT
UNION,

Defendant

l. INTRODUCTION
Before this Court comes Plaintiff James CaserttBhaintiff”’)’s Motion for Summary
Judgment (ECF No. 28) and Defendant Silver State Schools Credit Union (“Defend&@itver
State”)’s Motion for Summary Judgment (ECF No. 32)r the reasons stated beldaintiff's

Motion is denied, and Defendant’s Motion is granted.

Il. PROCEDURAL BACKGROUND
On January 16, 2017, Plaiffitfiled his original Complaint(ECF No. 1). Defendant filed
a Motion to Dismiss on March 3, 2017. (ECF No. 11). Responses were due on March 17,
On March 17, 2017, Plaintiff filed a First Amended Complaint with Jury Demai@f: (fo. 12).
Plaintiff alleges violations of the Fair Credit Reporting Act (“FCRAI'» U.S.C. 81681 et seq.
and requests declaratory relief under 28 U.S.C. § 2201. Defendant filed an Answer tettuedn
Complaint on April 3, 2017. (ECF No. 17).

The parties filed the instant Motions for Summary Judgment on November 30, 2017.

50

201

(ECI

Nos. 28, 32). Plaintiff filed his Response on December 20, 2017. (ECF No. 39). Defendant file
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its Response on December 21, 20ETF No. 43). Replies were filed on January 3 and 4, 20
(ECF Nos. 44, 470n July 27, 2018, the Court held a hearing on the Motions and took the n

under submission. This Order now follows.

1. LEGAL STANDARD
A. Motion for Summary Judgment
Summary judgent is appropriate when the pleadings, depositions, answers
interrogatories, and admissions on file, together with the affidavitsy fstwow “that there is no
genuine dispute as to any material fact and the movant is entitled to judgment as af faattér

Fed. R. Civ. P. 56(agccordCelotex Corp. v. Catrett, 477 U.S. 317, 322 (1986). When conside

the propriety of summary judgment, the court views all facts and draws alnoésren the light

most favorable to the nonmoving pai®onzalea. City of Anaheim, 747 F.3d 789, 793 (9th Cit.

2014).

If the movant has carried its burden, the 1mooving party “must do more than simply
show that there is some metaphysical doubt as to the material facts . . e.tié¢hercord taken
as a whole couldot lead a rational trier of fact to find for the nonmoving party, there is no gen
issue for trial.”Scott v. Harris, 550 U.S. 372, 380 (2007) (alteration in original) (quotation m

omitted).

V. FACTUAL FINDINGS
A. Undisputed Facts
The Court finds théollowing facts to be undispute®laintiff is a resident of Newa and
a customer of Defendaridefendant is a credit union and furnisher of credit information under
FCRA.
On February 14, 2011, Plaintiff filed for Chapter 13 bankruptcy, including a seqg
mortgage from Silver State in Schedule D of his bankruptcy petition, indicatingp¢h@ortgage
was to be avoided. On April 13, 2011, the Bankruptcy Court entered an'‘sirggging off” the

Silver State mortgage, which was to be avoided “upon completion and/or discharge dittire’ D¢
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Chapter 13.” On June 15, 2016, after satisfying his obligations under the confirmed QBap
plan of reorganization, Plaintiff earned a discharge in the bankruptcy court, whicledighé
termination of Silver State’s debt.

Shortly after the bankruptcy discharge, Silver State attempted to cornetifffiaccount
to display a zero balance in the Automated Universal Dataform (“AUDS)ystem designed tq
send furnisher updatesd@onsumer reporting agencie€RAS’). The AUD is hosted by a broade
platform called “eOscar” used by furnishers and CRAs. There are notes in the file for Plain
accountvhich reflect actions taken on his account, including the attempted AUD update fgllo
Plaintiff's bankruptcy discharge. In a note dated July 6, 2016 at 12:58pemployee of Silver
State, TracyMeyer (“Meyer”) wrote: “SUBMITTED AUD THRU EOSCAR FOR BOTH
MICHELE & JAMES TO REPORT BK13 DISC[HARGE], PAID/ZERO BAL[ANCE] . . .IA
the course of this litigation, ngparty CRAInnovis confirmed that on July 6, 2016 it did receiv
an AUD via eOscar which updated Plaintiff's Silver State account to reflect that it
discharged/completedrbugh bankruptcy Chapter 13 with a balance of $0 and a past due an
of $0.

Plaintiff pulled a copy ohis Equifax consumer disclosure on August 31, 2016, in orde
determine if his reporting was accurate or if anyone was using his cfedmation.Despite the
attempted updateSilver State madeia e-Oscar in July 201&laintiff discoverednthe August
31, 2016 disclosuréhat Silver State reported that his account stiibweda $52,005 balance,
which should have been $0 in light of thenkrupty discharge Therefore, a or about November
22, 2016, Plaintiff disputed his information with Equifax, pointing out that the $52,005 bal

was incorrect and requesting that it be deleted.
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On or around December 8, 2016, Equifax notified Silver State of the dispute by forwalrding

the same to Silver State via an Automated Credit Dispute Verification (*“ACDY&@scar. An
ACDV is the only way Silver State receives notification of consumer disaes CRAs like
Equifax. Equifax also sent to Silver Sta®aintiff's dispute letter, Equifax disclosure, an

identifying information.
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As a matter of typical practice,nce Silver State completes its investigation of
consumer’s account following a dispuglver Statesend back an ACDV response to the CRA
who originally sent the ACDV in questiomo respond to credit disputes, Silver State relies o
ninepage internal document called a “Lending Manual.” Silver State also refers tduatryn
wide resource known as the Credit Reporting Resource GuideR@ZCRAlong with providing
guidance regarding proper reporting in many scenarios, the CCRG contahofaitidustry
specific codes, known as the “Metro 2,” which Silver State uses to respond to AGpdNses
for accounts included in bankrupt&¥ith regard to Plaintifi§ account, Silvert&te followed these
same practices.

On or around December 13, 2016, Trans Union received a carbon copy of the ACD
Silver State provided to Equifax. The carbon copy was sent by Equifax to Trans UnigDsgare
as industry practice was for the CRA that received the initial disputetfr@ronsurar to send a
ACDV carbon copy from the furnisher, to the other CRAs. Based on the carboi capy/ Union
was notified thaPlaintiff disputed the account status, payment history, and payment rating s
in his account, as reported by Equif&ilver State included the following information in th
carbon copy: as of September 3, 2016, Silver State reported Plaintiff's debt with arfh@ bddde
closed of 12/23/2010, with pay status of “account included in bankruptcy,” and a remark that
“Chapter 13 Bankruptcy.The carbon copy represents Silver State’s response requesting c
updates to the account, including a request to change the current account balance from $5
$0. Silver State used Metro 2 codes as listed in the CRRG in conveying the alooretidn that
was included on the carbon copy.

Trans Union received the ACDV from Silver State and understood that Silver Skt

seeking to correct theanit report for the Plaintiff. The ACDV clearly indicates that Plaintiff no

longer has a delinquent account with Silver State and that the debt was dischargédupt©a
However,Trans Union’dnternalpolicies, procedures, and software system logic woul@lhmwv
the requested updates. Thlisans Union rejected the update specified in the carbon copy bed
it did not comport with Trans Union’s policies. According to Trans Union, Silver Stetaated

to change the date of first delinquency from 6/1/2010 to 12/23/2010, which ran against a
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Union policy of not altering the date of first delinquency when a furnisher requhesthange
from an earlier to later dat8ilver State also attempted to change the interest to report an ac
status of 13,” which indicated “paid/closed zero balance,” while also reporting an aoaiung

of “BK,” which indicated that an account was includdaut not dischargedin bankruptcy. Trans

Union’s system logic could not report Plaintiff's account with Sil8¢site as both pending in

bankruptcy and be paid and closed with a zero bal®@wrsuant to Trans Union’s internal policies

when a carbon copy reinvestigation contains one of the two errors specified above, e agd;
made to the account and Trans Union takes no further action with respect to the cpybamd;

importantly, Trans Union does not notify the consumer or the furnisher that it is kioigniiae

suggested correctiomrans Uniornthereforemade no updates to Plaintiff's account and continue

to report Plaintiff's account with a $52,005 balance, instead of the $0 balance it sheaild
reported. Defendant never received a dispute from Trans Union regarding Pdantitfunt.

In early January 2017, Plaintiff went to Heating & Air in the hopes of obtainedjtdo
fix his broken air conditioner. Heating & Air pulled an CBClInnovis “trimerg€part

(“CBClInnovis report”) which aggregates credit information from Experian, fBxjuiand

TransUnion.Non-party CBCInnovis is a whollowned subsidiary of CBC Companies, In¢.

Innovis is a distinct, whollpwned subsidiary of CBCompanies, Inc. With respect to Plaintiff's

Silver State account, Innovis did not provide consumer credit information regardingfflo
CBClInnovis. Silver State did not rdctly provide anyinformation to CBCInnovisOn the
CBClInnovis report, Trans Union transmitted Plaintiff's unchanged information, inguitie
$52,005 balance on his nadischargd Silver State second mortgage.

Plaintiff testified that he has sufferadtual damages in the form of enftpocket expenses
for mailing and copyingPlaintiff hassuffered a denial of credit on the terms he wanted at Hea|
& Air —which was zero interest for a year if he paid back the entire amantthis denial forced
him to fix his air conditioner with $3,100 in personal savifidge unexpected deficit in Plaintiff's
modest savings left him with only about $2,200 left in his savings account. This in turn ma
subsequent workelated move from Las Vegas to Oregoressful— as he was worried that hd

would run out of money and be unable to successfutive his family out of statd.o cover the
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deficit left by the $3,100 otaf-pocket cost, Plaintifivas forced to borrow money against hi
401k, which he has not beable to pay back. He was afeoced into the uncomfortable positior

of asking his mother for a loan.

V. DISCUSSION
A. Liability Under the Fair Credit Reporting Act
“Congress enacted the Fair Credit Reporting Act (“FCRA”), 15 U.S.C. §8-1681x, in
1970 ‘to ensure fair and accurate credit reporting, promote efficiency in thengaystem, and

protect consumer privacy.” Gorman v. Wolpoff & Abramson, LLP, 584 F.3d 1147, 1153 (9th

2009) (citing_ Safeco Ins. Co. of Am. Burr, 551 U.S. 47 (2007)). “As an important means to t

end, the Act sought to make ‘consumer reporting agencies exercise their goavsitehties [in
assembling and evaluating consumers’ credit, and disseminating information absutners’
credit] with fairness, impartiality, and a respect for the consumenhstogorivacy.” 15 U.S.C. §
1681(a)(4)Gorman 584 F.3d at 1153.

“The FCRA expressly creates a private right of action for fulillor negligent
noncompliance with itsequirements. However, § 1682dimits this private right of action to
claims arising under subsection (b), the duties triggered upon notice of a dispute fréni &dCR

at 1154 (citations omittedyee alsdNelsonv. Chase Manhattan Mortgage Corp., 282 F.3d 10

1059-60 (9th Cir.2002) (“That with these words Congress created a private right of actiof
consumers cannot be doubted. That right is to sue for violation of any requirement “imjibse
respect to anconsumer.”)

15 U.S.C. § 1681s-2(b) provides for the duties of furnishers of information upon noti
a dispute. 15 U.S.C. 88 1681s-2(b) provides in relevant part:

(1) In general. After receiving notice pursuant to section 611(a)(2) [15 UG
1681i@)(2)] of a dispute with regard to the completeness or accuracy of any inform
provided by a person to a consumer reporting agency, the person shall

(A) conduct an investigation with respect to the disputed information;

(B) review all relevant inforation provided by the consumer reporting agen

pursuant to section 611(a)(2) [15 USCS § 1681i(a)(2)];

(C) report the results of the investigation to the consumer reporting agency;
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(D) if the investigation finds that the information is incomplete oraneate, report
those results to all other consumer reporting agencies to which the persdmefdiry
the information and that compile and maintain files on consumers on a nation
basis; and
(E) if an item of information disputed by a consumer is fountde inaccurate or
incomplete or cannot be verified after any reinvestigation under paragraph (1
purposes of reporting to a consumer reporting agency only, as appropriate,
on the results of the reinvestigation promptly—

(i) modify that item oinformation;

(i) delete that item of information; or

(i) permanently block the reporting of that item of information.

A furnisher may be held liable for violation 15 U.S.C. 8 168@g(1) if it fails to conduct
a reasonable investigation after being notified by a CRA of a consumer’s diSputean 584
F.3d at 1157. The question of whether an investigation was reasonable is typicailyhefjury
—however, summary judgment of the reasonableness issue is appropriate to lgeandrily one
conclusion about the conduct’s reasonableness is pm&didh. (citation and quotation markg
omitted).

The FCRA provides for actual damages, punitive damages, and attornsyfsrfea|ful
violations of its statutory regnements. 15 U.S.C. § 1681n(a). For negligent violations, FC
provides for actual damages and attorney’s fees. 15 U.S.C. § 16810(a). “The terndaotages’
has been interpreted to include recovery for emotional distress and homiliat. Moreover, no
case has held that a denial of credit is a prerequisite to recovery uné€RiAe” Guimond v.

Trans Union Credit Info. Co., 45 F.3d 1329, 1333 (9th Cir. 1995) (citations omitted). “The F

does not impose strict liability, however . . . [a credit reporting] agentyeseape liability if it
establishes that an inaccurate repoaisvgenerated despite the agency’s following reasong
procedures.’ld. at 1333 (citation omitted) (discussing in the context of an alleged violatio
81681e(b)).

“A plaintiff who alleges a ‘bare procedural violation’ of the FCRA, ‘divaddrom any
conaete harm,’ fails to satisfy Article 1lI's injuryn-fact requirement.’Syed v. MI, LLC, 853
F.3d 492, 499 (9th Cir. 2017gert. denied138 S. Ct. 447, 199 L. Ed. 2d 340 (2017) (quotit
Spokeo, Inc. v. Robins, 136 S. Ct. 1540, 1549 (2016)).
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B. Reasonablenss ofSilver State’s Procedures

In this case, the onlgctualdisputebetween the parties is whether Silver State had
obligation to check or confirm that Trans Union had in fact made the correction noBlddoy
State in the @®scar system. Thus, the remaining dispute concerns the reasonableness of
State’s handling of Plaintiff's updated account information. Specifictily,parties dispute theg
reasonableness of (1) the manner in which Silver State conveyed updated Blaiptifited
account mformation to Trans Union, and (2) Silver State not taking any action to followtbp
Trans Union to ensure that the CRA reported accurate information.

Plaintiff seeks summary judgment on the grouthds Silver State did not reasonably cari
out its duties under 15 U.S.C. 8§ § 16&1b)(1)(D) and (E)In Plaintiff's view, Silver State did
not properly notify Trans Union of Plaintiff's discharged debt, which reguhieTrans Union
continuing to report the debt and Plaintiff ultimately experiencing aatehicredit. Plaintiff in
part relies on a Master Agreemhetween Silver State and Trans Union as evidence that S
State blatantly disregarded Trans Union’s reporting policies; as Silverdidanot correctly code
the updated information, Silv&tate effectively provided no update at BlRintiff argues that, as
a furnisher subject to FCRA, Silver State had the duty to ensure that inacofoatetion was
removed from all CRAS’ report®laintiff contends that these violations were willful,ab least
negligent.

Silver State also requests summary judgment. Silver State contends that it contplie
its statutory duty to forward the results of its reinvestigation to all CRAs, goésthat there is
no dispute that all CRAs did in fact reeeithe results. Silver State further argues that the FC
does not require information to be delivered in such a form that it is not rejected QRA.
Additionally, Silver State argues in its Motion that, because Plaintiff did nonmnioans Union
of a dispute, Silver State could not be held to a duty to investigate or correct thedtec

information Trans Union continued to report.

! This document has been designated as confidential and is subject to a Protective
(ECF No. 18).
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The Court agrees with the arguments advanced by Silver State. The Court findsth
undisputed that, once informed about Plaintiff's dispute with Equifax’s report, Silade S
reinvestigated Plaintiff's account and determined that the $52,005 balance wwasgdidc There
is also no dispute thailver Stateconveyed the corrected information regarding Plaintifi
discharged debt to Equifax, with carbon copies sent to all other CRAs includingJimamsit is
also undisputed that Trans Union received Silver State’s correction which wastediparsuant
to industry standar codes via the-©scar systemlrans Union also understood upon receivin
Silver State’s correction and ACDV that Silver State had found that Pfairdébt had been
discharged in bankruptcy.

The Court finds that Silver Stateted reasonably arfdlly complied wih its statutory
duties. Silver State seninformation clearly identifying the updated information on Plaintiff
account, with the intention that all CRAs would update their reporting of Plasrdtountlt is

undisputed that Silver State had no knowledge that Trans Union wepct the updated

information because it was not conveyed in a manner consistent with Trans Uniemalint

policies. Until the lawsuit was filed, Silver State was unaware that inaccurateation was still
being reported by Trans Union, as the record indicates that Trans Union did not sdizmiit@
from Plaintiff to Silver State or otherwise indicate that the updates were not Tied€ourt is
not persuaded by Plaintiff's reference to a contract between Trans Union\ardSHalte. Plaintiff
does not cite to a particular provision of the contract which supports his argument thaSgitee]

knew that it needed to convey updated account information in a particular manner toricems

The statute does not require furnishers like Silver Stateusiomize carbon copies of

communications with CRAs, and there is no dispute that Silver State used indastygized
Metro 2 codes to convey Plaintiff’'s updated account balance and status. Neith#f Rtai Trans
Union contends that Trans Union didt understand Silver State’s ACDV, or that it was someh
unintelligible — the document merely was not in compliance with Trans Union’s iotemal
format. The Court thus finds as a matter of law based upon the undisputed facts that Silve

actedreasonably during its investigation and reporting regarding the Plaintspsi.
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The Court declines to interpret the statute as suggested by Plaintiff to reqir@ th
furnisher would have an additional obligation to confirm and check that evelg sorrection
suggested by the furnisher was in fact corrected by the CTRACourt does not find that Silver
State hd an obligation to understand in full the operation of Trans Unianternal reporting

system, especially where Silver State sent information correcting ineeeauamation in a clear

format— which Trans Union understood but refused to incorporate. Additionally, the Court finds
that Plaintiff raises o dispute to suggest that Defendardsvaware of a general pattern O'L
inaccurate information being reported by Trans Union or other CRAs after Defeadanpdated
account information via-©scar Moreover, the Court finds th&ilver Statevas never made aware
by Trans Union or any othenpy thatcorrected information provided [Silver Staten a manner
not in compliance with Trans Union’s policies would be rejected by Trans Union, mgsuti
inaccurate information continuing to be reported. The Court does not find that reasqnabl
proaedure requires the furnisher to confirm in each and every instance that thieaSR#Poperly
assimilated and corrected information about a mistake where the furnishamokaled updated
information ina clear and intelligible manneand where the furni®er is not on notice that the
CRA will reject corrected but neconforming information.
The Court thus finds as a matter of law based upon the disputed facts that there can be o
one conclusion in this case and that is that Silver State fully complikdtsviegal obligations as

a furnisher under Section 1681 of FCRA.

VI. CONCLUSION

Accordingly,

IT IS ORDERED that Plainiff's Motion for Summary Judgment (ECF No. 2&
DENIED.

IT IS FURTHER ORDERED that Defendant’s Motioto Summary Judgment (ECF No|
32)is GRANTED.
111
111
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The Clerk of Court is instructed to enter judgment accordingly and to closeghis ca

DATED this 30th day of July, 2018.

RICHARD F. BOULWARE, I
UNITED STATES DISTRICT JUDGE
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