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California Auto Finance, LP

ANGELA J. LIZADA, ESQ.
Nevada Bar No. 11637
LIZADA LAW FIRM, LTD.
501 S. 77 st.

Las Vegas, NV 891D
Phone: (702) 979-4676
Fax: (702) 979-4121
angela@lizadalaw.com

EVA GARCIA-MENDOZA, ESQ.
Nevada Bar No.: 1779

501 So. Seventh Street

Las Vegas, Nevada 89101

Ph.  (702) 384-8484

Fax (702) 384-0207
evagm@gms4law.com

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT
CLARK COUNTY, NEVADA

GUEORGUI GANTCHEV

Case Na. 2:17<v-00185RFB-CWH

Plaintiff,
V.
3RD GENERATION INC.dba PLAINTIFF'S LIMITED OPPOSITION
CALIFORNIA AUTO FINANCE, CARLOS TO DEFENDANTS’ MOTION TO
NAVAS, DOES X and ROE CONSOLIDATE
CORPORATIONS 4X,

Defendant

Plaintiff, GUEORGU GANTCHEV (“Plaintiff” or “Mr. Gantchev”), and Defendant

3RD GENERATION INC.dba GALIFORNIA AUTO FINANCE andCARLOS NAVAS, by an(

stayng discovery until the Court has ruled on Defendant’s Motion to Dismiss and to &€k
No. 14 (“Motion to Dismiss”)and Plaintiff's Countermotiorior Leaveto File Third Amende

Complaint ECF No. 18) (“Motion to Amend”).

through their respective counsel, do hereby stipulate and request that the Ceuanissde

Doc. 28
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l. BACKGROUND.

Plaintiff's Complaint(ECF No. 1) alleging violations ofl5 U.S.C. §81692b(2), 1692d
1692,1694, and 1698, of the Fair Debt Collection Practices Act (“FDCPA”), violatswi the
Nevada Deceptive Trade Practices Act, violation of Nevada Revised Statutes (‘ClRpter

649, and requesting injunctive relief, was filed on January 23, 2017. On February 8

2017,

Defendants were served®CF No. 4. On March 3, 2017, Default was entered agajinst

DefendantsECF No. 8. On March21, 2017, the parties stipulated to set aside the dedaolt
Plaintiff agreed to amend the Complaimtorrect the name of the corpordefendantfECF No.
9). Plaintiff filed anAmended Complaint on March 22, 20EQF No. 10. The Court accepte
the parties’ stipulation and entered an Order there@#(No. 12 on March 23, 2017. On Apr
17, 2017, Plaintiff filed a Second Amended Coanmi to remedy an additional clerical erl
(ECF No. 13.

On April 18, 2017 Defendantdiled a Motion to Dismissand toStrike (ECF No. 14)
arguing that (Axhe claims based on FDCPA fail as a matter of law because Defendants
“debt collectors; (B) claims based on Nevada's Deceptive Trade Practices laws require pl
with particularity and that Plaintiff did not do so; (C) that claims under NRS fé4%s
Defendants are not a “collection agency”; and (E) Plaintiff's assertion of resnasgl aclaim
requires dismissal or striking of those claini¥aintiff opposed Defendant§iotion to Dismiss
(ECF No. 16) on May 2, 2017 and filed his Motido Amendon May 3, 2017(ECF No. 18.
DefendantsMotion to Dismiss was fully briefedn May8, 2017 when they filed theReply in
Support oftheir Motion to Dismis§ECF No. 19), and Defendastopposed Plaintiff' Motion to
Amend onMay 17, 2017(ECF No. 20). Plaintiff filed a Reply to Defendarit®pposition to the
Motion to Amendon May 24, 2017 ECF No. 21). Further, Defendants filed a Motion

Consolidate, tavhich Plaintiffdid notobjectin substanceHCF No. 23.

The parties held their Fedal Rule of Civil Procedure (“FRCP”R6(f) Conference ol

August 1, 2017. The partieBRCP26(a)(1) disclosures are therefore presently duAugyust
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15, 2017. The parties agree thatythnll provide FRCP26(a)(1) disclosures by the abestated
deadlinewith the hope that such disclosures will facilitate settlement discussigribepares
request that the Court otherwise issue a stay of discovery and continue the diewcttiieparties’
Stipulated Discovery Plan and Scheduling Order pending the disposition of Defendaiibsi
to Dismiss(ECF No. 14) and Plaintiff'sMotion to Amend(ECF No. 18). The parties agree th
if the Court issues this stay of discovery, they will submit a Stipulated Disc®lany and
Scheduling Order withifourteen {4) days of the Court’s order on the later of the decision

either ofthose motionsf Plaintiff's Complaint is not dismissed with prejudice.

Il. A STAY OF DISCOVERY IS WARRANTED .

M

at

S on

Courts have broad discretionary power to control discovery including the decision to

allow or deny discoverysee e.gLittle v. City of Seattle863 F.2d 681, 685 (9th Cir. 1988).
evaluatingthe propriety of an order staying or limiting discovery while a dispositiveomasi
pending, thecourt considers the goal 6)RCP 1, which provides that the Rules should *
construed, administered, and employed by the court and the parties to secure speguaist)
and inexpensive determination of every actiow/ith FRCP1 as its prime directive, tHéourt
must decide whether it is more just to speed the parties along in discovery disipositive
motion is pending or to delay discovery to accomplish the inexpensive determinatiocaxel]
See TurneBroad. Sys, Inc. v. Tracinda Corp.175 F.R.D. 554, 556 (D. Nev. 1998ge alsq
Twin City Fire Ins. v. Employeigs. of Wausaul124 F.R.D. 652, 653 (D. Nev. 1989).

Further, in assessing a request to stay discovergdbetakes a “preliminary peek” g
the merits of the dispositive motiofradebay, LLC, v. Ebay, INQ78 F.R.D. 597, 603 (D. Ne
2011). This “preliminary peek” does not prejudge the outcome of the motion; it merelytes
whether an order staying discovery is warranteéd.Common examples of situations in whi
good cause has beéound to stay discovery are when jurisdiction, venue, or immunity

preliminary issues.ld. Ultimately, the party seeking the stay “carries the heavy burdg
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making a strong showing why discovespould be denied.’ld. (citing Blankenship v. Hearg

Corp., 519 F.2d 418, 4299th Cir. 1975)).

Defendants Motion to Dismiss ECF No. 14) warrants a stay in discoverirst, the

Courtemploys awo-part test in determining whether to stay the discovdrgn a dispositive

motion is pending: (1) the pendingption must be potentially dispositive of the entire case
least dispositive of the ige on which discovery is sougland (2) theCourt must determing
whether the pending potentially dispositive motion can be decided without additional dysc
SeeMinisterio Roca Solida v. U.S. Dep't of Fish & Wild|ig88 F.R.D. 500, 506 (D. Nev. 2013
Here DefendantsMotion to Dismissis potentially dispositive of the entire case as it requ

dismissal with prejudice of all of Plaintiff's causesastion

In theirMotion to DismissPefendarg argue that Plaintif§ claims based on FDCPA fdi

as a matter of law because Defendants are not “debt collectors”; (B) claims basedda’'s$\
Deceptive Trade Practices laws require pleading with partipukand that Plaintiff did not d
so; (C) that claims under NR&hapter649 fail as Defendants are not a “collection agency”;
(E) Plaintiff's assertion of remedies as a claim requires dismissalikingtof those claims
(ECF No. 14) Additionally, the second part of the test is met because the parties agr¢

additionaldiscovery is not necessafyr the Court to rule on Defendahfglotion to Dismiss,

Plaintiff disputes the legal arguments made in Defendduasion and has filed an Opposition.

(ECF No. 1. However, the parties agree that Defendants Motion to Dismiss is
the type warranting a stay of discovery.

Second, neither party will suffer hardship or inequity as a result of stay bduahse
discovery is not necessaay this point. BecauseDefendarg havemoved to dismiss the enti
case, Plaintifhas not been apprised of which factual allegations Defesitd@ind to admit ang
which factwal allegations Defendasintend to deny. Nor has Plaintiff been apprised of t

defenses thteDefendard intend to asserRequiring the parties to conduct discovery on a cl
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that may not be properly before the Court would result in an unnecessary expend

resourcedy both parties.

ture of

Third, similar to the situation ihittle, this is acase where a temporary stay of discovery

will further the goals of judicial economy, control of the Court’'s docket, and an inexee
determination of the case. 863 F.2d 681. Ordering the parties to proceed with giscaNe
potentially clog the Court’s docketwith discovery disputes on alaim that may be
dismissed.Moreover, there is a pending Motion to Consolid&€F No. 23, and causing th
parties to do repetitiver duplicative discovery in the two cases prior to a ruling on that m
does not promote judicial economy.
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Accordingly, haing made the strong showing necessary to support their joint requ
stay discoverythe parties respectfully request that @murt stay discovery until a@rder has
been issued on Defendanit4otion to Dismiss ECF No. 14), Plaintiff's Motionto Amend ECF
No. 18) and Defendants’ Motion to ConsolidaEeqQF No. 23. The parties furtherequest tha
the deadline for thparties’Stipulated Discovery Plan and Scheduling Order be continued
fourteen (14days after the Court’'s Order(@) these pending Motions, if the decision(s) do

result in Plaintiff's Complaint being dismissed with prejudice.

Respectfully submitted by: Respectfully submitted by:

/sl Angela J. Lizada, Esq. /sl Jared M. Moser, Esq.

LIZADA LAW FIRM, LTD. MARQUIS AURBACH COFFING

ANGELA J. LIZADA, ESQ. CHAD F.CLEMENT, ESQ.

Nevada Bar No. 11637501 SH7st. Nevada Bar No. 12192

Las Vegas, NV 89101 CHRISTIAN T. BALDUCCI, ESQ.
Nevada Bar No. 12688

Attorney for Plaintiff JAREDM. MOSER ESQ.

Nevada Bar No. 13003

Attorneys for Defendants

IT 1S SOORDERED.

Dated: August 4
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