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Fghgpfcpvu

4<39/ex/23782/LCF/EYJ

Qtfgt"Fgp{kpi"Oqvkqp"hqt"Gpvt{"qh
EngtmÓu"Fghcwnv

]GEH"Pq0"8_

Rtq"ug"rnckpvkhh"Fcxkf"Htcjp"uwgu"Fcxkf"Ngg"Rjknnkru"("Cuuqekcvgu."Fcxkf"Ngg"Rjknnkru.

cpf"Ejctngu"Dtqyp3"hqt"dtgcej"qh"eqpvtcev"cpf"rqvgpvkcnn{"hqt"fgegrvkxg"vtcfg"rtcevkegu"cpf

cvvqtpg{"ocnrtcevkeg04""Htcjp"cumu"vjcv"Rjknnkru"cpf"Dtqyp"Ðdg"korgcejgf"cpf"ucpevkqpgf"hqt

xkqncvkqpu"qh"vjgkt"qcvju"cu"qhhkegtu"qh"vjg"eqwtvÑ"cpf"vjcv"qpeg"Ðvjku"jqpqtcdng"eqwtv"fgekfgu"vjg

gzvgpv"qh"vjg"etkogu"yjkej"vjg"Fghgpfcpvu"oc{"jcxg"eqookvvgf."vjg"Fghgpfcpvu"dg"jgnf"nkcdng

hqt"fcocigu"wpfgtÑ"3:"W0U0E0"¸"5793."yjkej"rtguetkdgu"etkokpcn"ugpvgpegu"qh"rc{kpi"hkpgu05""

Htcjp"pqy"oqxgu."rtguwocdn{"wpfgt"Hgfgtcn"Twng"qh"Ekxkn"Rtqegfwtg"77"cpf"Nqecn"Twng

99/3*d+*4+."hqt"vjg"gpvt{"qh"fghcwnv"cickpuv"ÐFcxkf"Ngg"Rjknnkru"Gus0"gv"cn0Ñ6""Dwv"Htcjp"jcu"pqv

3"Htcjp"eqphwukpin{"cvvcejgu"Ðgv"cnÑ"vq"vjg"gpf"qh"gxgt{"fghgpfcpvÓu"pcog"cpf"qpn{"tghgtu"vq"vjg
fghgpfcpvu"kp"cnn"ecrkvcn"ngvvgtu0""ÐGv"cnÑ"ogcpu"Ðcpf"qvjgtuÑ"cpf"ku"wugf"vq"ujqtvgp"ecug"ekvcvkqpu
yjgp"c"rnckpvkhh"uwgu"ownvkrng"fghgpfcpvu0""Kv"jcu"pq"ogcpkpi"yjgp"cvvcejgf"vq"vjg"gpf"qh"gxgt{
fghgpfcpvÓu"pcog0""Kv"crrgctu"vjcv"ÐFCXKF"NGG"RJKNNKRU"GUS"Gv"cnÑ"tghgtu"vq"Ot0"Rjknnkru"cu
cp"kpfkxkfwcn."ÐEJCTNGU"DTQYP"gv"cnÑ"tghgtu"vq"Ot0"Dtqyp."cpf"ÐFCXKF"NGG"RJKNNKRU
CPF"CUUQEKCVGU"Gv"cnÑ""tghgtu"vq"Fcxkf"Ngg"Rjknnkru"("Cuuqekcvgu."cpf"vjcv"ku"jqy"vjg"eqwtv
yknn"kpvgtrtgv"vjgug"vgtouÏcu"tghgttkpi"vq"ukping."kpfkxkfwcn"fghgpfcpvu0"

4"Htcjp"ogpvkqpu"cffkvkqpcn"enckou"kp"cp"chhkfcxkv"cvvcejgf"vq"jku"eqornckpv0""GEH"Pq0"3"cv"80
Vjgtg"jg"cnuq"tghgtgpegu"ÐenckouÑ"wpfgt"Pgxcfc"Tgxkugf"Uvcvwvg"¸¸"4290622"*rgpcnvkgu"hqt
etkokpcn"tcemgvggtkpi+"cpf"3;;06:2"*rgpcnvkgu"hqt"etkokpcn"eqpurktce{+0""K"ocmg"pq"uvcvgogpv
cdqwv"vjg"uwhhkekgpe{"qh"cp{"qh"jku"enckou0
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fgoqpuvtcvgf"vjcv"Ot0"Rjknnkru"ycu"rtqrgtn{"ugtxgf"ykvj"rtqeguu"wpfgt"HTER"6*g+0""Ceeqtfkpin{.

HtcjpÓu"oqvkqp"hqt"gpvt{"qh"fghcwnv"ku"fgpkgf0

Fkuewuukqp

ÐYjgp"c"rctv{"cickpuv"yjqo"c"lwfiogpv"hqt"chhktocvkxg"tgnkgh"ku"uqwijv"jcu"hckngf"vq

rngcf"qt"qvjgtykug"fghgpf."cpf"vjcv"hcknwtg"ku"ujqyp"d{"chhkfcxkv"qt"qvjgtykug."vjg"engtm"owuv

gpvgt"vjg"rctv{Óu"fghcwnv0Ñ7""Kp"qtfgt"vq"qdvckp"vjg"gpvt{"qh"fghcwnv."vjg"rnckpvkhh"owuv"ujqy"vjcv"*3+

ugtxkeg"ycu"rtqrgtn{"ghhgevgf"qp"vjg"fghgpfcpv."cpf"*4+"vjg"fghgpfcpv"hckngf"vq"tgurqpf"ykvjkp"vjg

vkog"urgekhkgf"d{"vjg"Hgfgtcn"Twngu"qh"Ekxkn"Rtqegfwtg0"

Kv"crrgctu"vjcv"Htcjp"uwgu"Rjknnkru"cu"cp"kpfkxkfwcn"cpf"jku"hkto"Fcxkf"Ngg"Rjknkru"(

Cuuqekcvgu0""HTER"6*g+"tgswktgu"vjcv"cp"kpfkxkfwcn"dg"ugtxgf"d{"ogvjqfu"cwvjqtk¦gf"d{"uvcvg"ncy

qt"d{"*3+"rgtuqpcnn{"fgnkxgtkpi"c"eqr{"qh"vjg"uwooqpu"cpf"eqornckpv"vq"vjg"kpfkxkfwcn="*4+

ngcxkpi"c"eqr{"cv"vjg"kpfkxkfwcnÓu"fygnnkpi"ykvj"uqogqpg"qh"uwkvcdng"cig"cpf"fkuetgvkqp"yjq

tgukfgu"vjgtg="qt"*5+"fgnkxgtkpi"c"eqr{"qh"gcej"vq"cp"cigpv"cwvjqtk¦gf"d{"crrqkpvogpv"qt"d{"ncy"vq

tgegkxg"ugtxkeg"qh"rtqeguu08"

HtcjpÓu"oqvkqp"crrgctu"vq"uggm"fghcwnv"qpn{"cickpuv"Ot0"Rjknnkru0""Vjg"rtqqh"qh"ugtxkeg"jg
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qhhkeg0""Jqygxgt."vjgtg"ku"pq"gxkfgpeg"vjcv"vjg"ncy"qhhkegÓu"ugetgvct{"ku"cwvjqtk¦gf"vq"ceegrv

ugtxkeg"qp"Ot0"RjknnkruÓu"individual"dgjcnh0""Dcugf"qp"vjku"ujqykpi."K"ecppqv"eqpenwfg"vjcv

ugtxkeg"ycu"rtqrgtn{"ocfg"qp"Ot0"Rjknnkru0"
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vjcv"fghgpfcpv"qt"qtfgt"vjcv"ugtxkeg"dg"ocfg"ykvjkp"c"urgekhkgf"vkog0Ñ9""Cu"Htcjp"jcu"dggp

rtgxkqwun{"pqvkhkgf."jg"jcu"wpvkn"Qevqdgt"3:."4239."vq"ghhgevwcvg"rtqrgt"cpf"eqorngvg"ugtxkeg"qh

gcej"qtkikpcn"uwooqpu"cpf"c"eqr{"qh"vjg"eqornckpv"qp"Ot0"Dtqyp."Ot0"Rjknnkru."cpf"Fcxkf"Ngg

Rjknnkru"("Cuuqekcvgu"kp"vjg"ocppgt"tgswktgf"d{"ncy0""Htcjp"owuv"ugrctcvgn{"ugtxg"gcej"rgtuqp

cpf"gpvkv{"jg"kfgpvkhkgu"cu"c"fghgpfcpv"vq"rtqrgtn{"ghhgevwcvg"ugtxkeg."cpf"jg"owuv"hkng"vjtgg

ugrctcvg"rtqqhu"qh"ugtxkeg"kpfkecvkpi"vjcv"jg"jcu"fqpg"uq0""Vjku"ogcpu"vjcv"jg"owuv"ugtxg"dqvj

Fcxkf"Ngg"Rjknnkru"("Cuuqekcvgu"cpf"vjg"kpfkxkfwcn"Fcxkf"Ngg"Rjknnkru"ugrctcvgn{"kh"jg"ykujgu"vq

ockpvckp"c"uwkv"cickpuv"dqvj"qh"vjqug"fghgpfcpvu0""

Htcjp"ku"ecwvkqpgf"vjcv"jku"rtq"ug"uvcvwu"yknn"pqv"dg"eqpukfgtgf"cp"gzewug"qt"lwuvkhkecvkqp

hqt"hwvwtg"hcknwtgu"vq"eqorn{"ykvj"vjg"twngu"qh"vjku"eqwtv0""Jg"ku"pqv"tgnkgxgf"qh"jku"qdnkicvkqp"vq

eqorn{"ykvj"vjg"twngu"cpf"rtqegfwtgu"qh"vjku"eqwtv"ukorn{"dgecwug"jg"jcu"pqv"tgvckpgf"cp

cvvqtpg{"vq"tgrtgugpv"jko0""Vjg"Pkpvj"Ektewkv"jcu"tgrgcvgfn{"jgnf"vjcv"rtq"ug"nkvkicpvu"ctg"dqwpf

d{"vjg"ucog"twngu"cu"c"tgrtgugpvgf"rctv{."cpf"vjg{"yknn"pqv"dg"vtgcvgf"oqtg"hcxqtcdn{"qt"ngpkgpvn{

vjcp"rctvkgu"yjq"jktg"eqwpugn0:

0"0"0

9"Hgf0"T0"Ekx0"R0"6*o+0

:"King v. Atiyeh.":36"H04f"787."789"*;vj"Ekt0"3;:9+"*ÐRtq"ug"nkvkicpvu"owuv"hqnnqy"vjg"ucog"twngu
qh"rtqegfwtg"vjcv"iqxgtp"qvjgt"nkvkicpvu0Ñ+="see also Ghazali v. Moran."68"H05f"74."76"*;vj"Ekt0
3;;7+"*ÐCnvjqwij"yg"eqpuvtwg"rngcfkpiu"nkdgtcnn{"kp"vjgkt"hcxqt."rtq"ug"nkvkicpvu"ctg"dqwpf"d{"vjg
twngu"qh"rtqegfwtg0Ñ+="Jacobsen v. Filler."9;2"H04f"3584."3586"*;vj"Ekt0"3;:8+"*Ð]R_tq"ug"nkvkicpvu
kp"vjg"qtfkpct{"ekxkn"ecug"ujqwnf"pqv"dg"vtgcvgf"oqtg"hcxqtcdn{"vjcp"rctvkgu"ykvj"cvvqtpg{u"qh
tgeqtf0Ñ+0

5



3

4

5

6

7

8

9

:

;

32

33

34

35

36

37

38

39

3:

3;

42

43

44

45

46

47

48

49

4:

Eqpenwukqp

Ceeqtfkpin{."KV"KU"JGTGD["QTFGTGF"vjcv"HtcjpÓu"oqvkqp"hqt"gpvt{"qh"fghcwnv"]GEH 
Pq0"6_"ku"FGPKGF0 "

Htcjp"jcu"wpvkn"Qevqdgt"3:."4239."vq"hkng"rtqqhu"qh"ugtxkeg"hqt"cnn"qh"vjg"fghgpfcpvu"kp"vjku
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