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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
Marcos Pasaye Case No0.2:17<cv-02574JAD-VCF
Plaintiff Order Dissolving Injunction and Resolving
V. All Other Pending Motions
James Dzurenda, et al., [ECF Nacs. 27, 39, 40, 41, 45]
Defendarg

Pro se plaintiff Marcos Pasay&s an inmateat Nevad& High Desert State Prisamhen
he filed this civitrights lawsuit challenginthe Nevada Department of CorrectighddOC)
administrative regulationthatprecludechim from participating ilNative American ceremonie
becausdie is not olNative Americardescennora tribal member Pasaye ten successfully
moved for an injunction directing that he bempgted to participate in the Native American
ceremoniesit his facility® Butthe week aftet grantedthat motion Pasaye waparoled,so
defendants move to “reconsider and vac#te”preliminary injunctionarguing thaPasyes
release hasooted this tase in controversy? ThoughPasayks releasés a changed condition
thathaseliminatedhis need for the injunctiomhis casas not mootbecausdiealso see&
damages for the allegégo-yeardeprivdion of hisreligiouspractice rights So | dissolve the
injunction as moot, buhis case procesd
l. Motion for reconsideration [ECF No. 27]

The March 22, 2019, order grantiRgsag’s motion for preliminary injunction requireq

NDOC and its employeds allow Pasyeto participate in the Native American ceremoriies

L ECF No. 25 (oder).
2 ECF No. 27.

Doc. 46
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allows for other Native American practitioners, including the sweat lodge, rpragie, drum
circle, smudgingand sacred pipe, amive himaccess to the Native American groudds.
Pasag’srelease from HDSRist daydatermooted the need fdhat injunctionbecausée“is no
longer subject to the prison conditions [and] policies he challenges,” ansl tioisa class
action*

Pasaye argues thais case satisfiemn exception to the mootness becaiestates a
lengthyparole and lifetime supervisionyhich givesa more likdy than not chance that [he] w
be reincacerated and again subject tbe challengegrison policy® But that possibilityof
reincarceratiofis too speculative a basis on which to concludeRlagayss claims are capable
of repetitionbecase it depends on him violating his parole or supervision condiigksthe
Ninth Circuit held inReimersv. Oregon when considering similar argument;we will not
apply the repetition doctrine becaltee releaseel able, and indeed is required by law, to
prevent this from occurring” So Idissolvetheinjunction

But Pasayesrelease did not moot ficlains. “It is firmly established that claims for

monetary damages survive a prisoaeglease from the officérsustody.® BecausdPasaye

3 ECF No. 25.

4 See Alvarez v. Hill, 667 F.3d 1061, 1064 (9th Cir. 2012) (fAnmates release from prison
while his claims are pending generally will moot any claims for injunctive religimg to the
prison’s policies unless the suit has been certified as a class atjoatingDilley v. Gunn, 64
F.3d 1365, 1368 (9th Cir. 1995)

> ECF No.31 at 4.

® See Alvarez, 667 F.3d at 1065.

" Reimersv. Oregon, 863 F.2d 630, 632 (9th Cir. 1988).

8 Rhodes v. Robinson, 408 F.3d 559, 566 n.8 (9th Cir. 2005)
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seeks damagésr civil-rights violations thahe claims occurred during his incarceratiarcase
or controversy emains’
. Pasaye’s motion toenforce order, for extension of time, and for contemip

[ECF Nos. 39, 40, 41]

On May 3, 2019, the magistrate judge granted Pasaye leave to amnected the Clerk
of Court to file his first amended complaint, and gave the Nevada Attorney Genérisllaynt
24, 2019, to advise the court whether it ccagdept servicéor any of the defendant§. The
order further stated thainy defedant theAG accepts servic®r mustrespond to the first
amended complaint by July 2, 20%9.

Apparently under the assumption that the defendants failed to do so, Pasaye moves t

to enforce that order, give him additional time to serve the defendants, and to holdithe AG

contempt!? But Pasiye is mistaken; the AG timely respondsdnotifying the court on May 24
2019, that itaccepts service on behalf of all of the defend&hfBhe AGdemonstrates that it
mailed Pasaye a copy of that notice, it mail was returnetf. Because defendastimely

complied with the court’s order and have accepted service on behalf of all of the deféhda

® See ECFNo. 34. Although the defendants usedse langage in their motion, stating that
“there is no longer an ongoin@aseé or ‘Controversy’left to be adjudicated in this cas&CF
No. 27 at 2, they concede in their reply brief that theyerit seeking dismissal, jusn order
vacating thenjunction. See ECF No. 32.

10 ECF No. 33.
4.

12 ECF Nos. 39-41.
13 ECF No. 36.

14 ECF No. 42-1.Court mail that was sent to Pasaye around the same time was similarly
returned corroborating thiaclaim. ECF No. 38.

15ECF No. 36.

ne court
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Pasayts motions to enforce the order and hold defendants in contearptdenied. And
becaus¢he AG has accepted service on behalf of all of the defendants, Pasaye needs no
additional time to serve thersg| deny his motion to extend time to perfect sendice.

II. Defendants motion to extend time torespond to the amendeadomplaint

[ECF No. 45]

Finally, defense counséimely asks for a 4slayextension of the July 2, 2019,
deadliné® for defendants to respond to the amended comgfaiGiood cause appearing, | gra
that motion. However, | caution defense counsel that workload will not constitute goed cg
for a second extension of this response deadline.

Conclusion

Accordingly, IT IS HEREBY ORDERED that the Motion for Reconsiderafit@F No.
27] is GRANTED in part: the injunction issued on March 22, 2019, i®ISSOLVED and no
longer in effect

IT IS FURTHER ORDERED thatlaintiffs’ motions to enforce order, extend time for
service, and for contgmh[ECF Nos. 39, 40, 41] are DENIED

IT IS FURTHER ORDERED that defendantsotion for extension of the deadline to
respond to the amended compldlBCF No. 45] is GRANTED: the July 2, 2019, deadlingo
respond to the amended amplaint [ECF No. 34] is extended to August 16, 2019.

Dated:July 5, 2019

nt

AUS

U.S. District 3udge Jerfar A. Dorsg/
16 ECF Nos. 39, 41.
7 ECF No. 40.
18 ECF No. 33.
19 ECF No. 34.




