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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %

Case N02:18<¢v-00668GMN-VCF
JENNA MULLINS,
ORDER

Petitioner
V.

STATE OF NEVADA,

Respondents.

Petitioner has filed amotion for emergency hearing for writ of habeas cofp(SCF No.
2). Petitioner asserts in her motion that she is in custody pursuant to an “illegacsenge.) It
would thereforeappear that petitioner is attempting to challenge her custody pursuant to
court judgment of convictionThe Court construeghe motion as an attempt to file a petition
writ of habeas cqus pursuant to 28 U.S.£2254 The petition will be dismissetlieto numerous
defects.

First, petitioner has not properlyommencedhe action by paying the filing fee or filirag
completepauper applicationLSR 1-1 & 1-2.

Secondpetitioner has not filethe petition on the Coud’form as required by LSRR

Third, it appeas urikely that petitioner has exhausted her state aeuntediesPetitioner
must firstexhausherstate court remedidefore filing ahabeapetition infederalcourt.28 U.S.C.
§ 2254(b)(1)(A. To satisfy this exhaustion requirement, them be fairly presented to the sta
courts completely through to the highest state court level of review availalge.Peterson v.
Lampert, 319 F.3d 1153, 1156 (9th Cir. 200@n banc)Vang v. Nevada, 329 F.3d 1069, 107

(9th Cir. 2003) In the state courts, the petitioner must refer to the specific federal cioorsdiky
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guarantee upon which she relies and must also state the facts that enttkelefran that federal

claim. E.g., Shumway v. Payne, 223 F.3d 983, 987 (9th Cir. 2000). That is, fair presentation

requires that the petitioner present the state courts with both the operatvanfddhe federd

legal theory upon which the claim is baseflg., Castillo v. McFadden, 399 F.3d 993, 999 (9t

n

Cir. 2005). The exhaustiorequirement insures that the state courts, as a matter of federal stat

comity, will have the first opportunity to pass upon and correct alleged violations oflfedera

constitutional guaranteesee, e.g., Coleman v. Thompson, 501 U.S. 722, 731 (1991).

While the Court is unable teerify the status of petitionercriminal proceedingst notes
that there are no results for her name in a search of either the Eighth Judid@ Casirt’s docket
or the Supreme Court of Nevadadocket. It therefore would appear tipatitioner has not

exhausted her state court remedies

Fourth,petitioner was arrested on the offense for which she is currently in custbdy

recently-- on February 20, 2018 and has been sentenceldl is therefore posble that criminal

proceedings remain ongoing in some fashidg.a general rule, even when the claims in a peti

have beerully exhausted in the state courts, a federal coilltnet entertain a habeas petition

seekingintervention in a pending state criminal proceeding, absent special circuasstee,
e.g., Sherwood v. Tomkins, 716 F.2d 632, 634 (9th Cir. 1983arden, 626 F.2d at 8385;
Davidson v. Klinger, 411 F.2d 746 (9th Cir. 1969This rule of restraint ultimately is groundied
principles of comity that flow from the abstention doctrineYofinger v. Harris, 401 U.S.37
(1971). Under th&ounger abstention doctrine, federal courts may not interfere pgtidingstate
criminal proceedings absent extraordinary circumstances.

Finally, petitioner has filed her petition against the State of NevRet@ioner may nof
proceed in federal court agaitisé State of Newdadue to the state sovereign immunity recogni
by the Eleventh AmendmentSeg, e.g., Pennhurst State School & Hospital v. Halderman, 465
U.S. 89, 10601 (1984) (a State may not be sued in federal court regardless of the reliej.s

Petitioner must name, in any newly filed petition, her immediate physis&bdian.

1 See https://wwwb5.lasvegasnevada.gov/InmateSearch/ (last visited April 13, 2018).
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It does not appear that a dismissal without piegudvould materially impacthe
application of the limitation period in a promptly filed new actiorotherwise cause substant
prejudce. It therefore is ordered that this action shall be dismissed without prejuRiatgioner
shall file any new petition, aneitherpay the filing or fee osubmita complete pauper applicatio
in a new actioronly, and shall not file any more documents in this case. This action is cloge
petitioner must pursue any further requests for relief in a new action under @ocket number

It further is ordered that a certificate of appealability isen Jurists of reason would n
find debatable whether the Court was correct iigsnissal of the action without prejudice
procedural grounds, for the reasons discussed herein.

It further is ordered, pursuant to Rule 4 of the Rules Governing Section 2254 Cas
the Clerk shall make informal electronic service upon respondents by addindaN&ttarney
General Adam P. Laxalt as counsel for respondents and directing a natleetadnic filing of
this order to his office. No response is required from respondents other than to respon
orders of a reviewing court.

The Ckrk of Court shall send petitioner a copyhef papers in this action, along witivo
copies eaclf the formand instructions for an inmate pauper applicasiodtheform for § 2254
habeas petition

The Clerk of Court shall enter final judgment accordingly, dismissing thznastthout
prejudice.

DATED THIS 18 day ofapril 2018.

VA
Ao M. NAVARRO
UNI STATES DISTRICT JUDGE
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