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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA
* * %
EVAN RATCLIFF, Case N02:18-cv-00721RFB-DJA
Plaintiff,
ORDER AND
V. REPORT AND RECOMMENDATION

ROMEO ARANAS, ET AL,

Defendang.

This matter is before théourt on Plaintiff’'s Motion for Sanctions (ECF No. 110), filed

135

on September 3, 2020. Defendants filed a Response (ECF No. 121) on September 17, 2020 an

Plaintiff filed a Reply (ECF No. 131) on September 30, 2Q2@intiff requests sanctions,
apparently pursuant to Fed.R.Civ.P. 11 or the Court’s inherent authority, but lacks any basi
his request as he seems to reference past conduct by Defendants in allegedly denyiedital
treatment for his eye conditions. Defendants assert that the District Jewlge asTemporary

Restraining Order (ECF No. 111) on the same day that Plaintiff's Motion was €eldcKéte

Court notes that Plaintiff Motion was dated prior to the District Judge’s Order being issued as

he signed and nilad it on August 29, 2020. Furthéefendants have complied with the Distrig

Judge’s Order ECF No. 111. As such, the Court finds that the District Judge resolved the

outstanding issue witRlaintiff's treatment in his Order on September 30, 2020 (ECF No. 111)

and there is no basis to issue sanctions against Defendants.

This matter s also before the Court on Plaintiff's Motion to Substitute Party (ECF No.
112), filed on September 4, 2020. Defendants filed a Response (ECF No. 125) on Septem
2020 and Plaintiff filed a Reply (ECF No. 128) on September 29, ZDR@.parties agree that
Plaintiff should be allowed to substitute out the deceased Defendant Scott Mattinsamasvthe

Director of Nursing sued in his individual and official capacitidewever, Plaintiff seeks to
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substitute with the current Defendant Dr. Michael Minev while Defendargst é&swould not be
the proper party. The Court agrees with Defendants that the proper party to be edbstitut
place of the deceased Defendant Bkftattinson is theurrentDirector of Nursing, Ben
Gutierrez. Indeed, Dr. Minev is already sued in his individual and official capacities with
allegations made by Plaintiff directly against Dr. Minev. As such, he is not the putyséitige
under Fed.R.Civ.P. 25Therefore, it will recommend that the District Judge implentiest
substitutionof Ben Gutierrez in his official capacity onilystead oPlaintiff’'s proposed party.

Finally, this matter idoefore the Court on Plaintiff’'s Motion to Be Allowed to Depose
(ECF No. 120), filed on September 16, 2020. To date, no response has bedtdileder, the
Court finds that Plaintiff has failed to properly support his request to conduct a depogltion w
the Court’s assistance of Dr. Stafeeva becauseshéfar an eye appointment on September 9
2020 for a loose stitch in his eye. It is unclear what assistance Plairgifussting from the
Court to conduct this additional deposition or why it is necessary for the prosecution @ehis (
As Plaintiff has failed to provide any points and authority in support of the request, the Coui
deny it.

ORDER

IT ISTHEREFORE ORDERED thatPlaintiff's Motion for Sanctions (ECF No. 11B)
denied.

IT ISFURTHER ORDERED that Plaintiff's Motion to BeAllowed to Depose (ECF
No. 120)is denied.

RECOMMENDATION

IT ISHEREBY RECOMMENDED that Plaintiff's Motion to Substitute Party (ECF Ng.

112)begranted in part and denied in part such that Plaintiff be permitted to substitute Ben
Gutierrezin his official capacity onlyin place of deceased Scott Mattinson and Defendant
Mattinson be dismissed from this case.
NOTICE
Pursuant to Local Rule IB-3 any objection to this Report and Recommendation mus

in writing and filed with the Clerk of the Court within (14) days after service of tbigc®l The

t will

t be
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Supreme Court has held that the courts of appeal may determine #Hyieat has been waive
due to the failure to file objections within the specified tifileomas v. Arn474 U.S. 140, 142
(1985),reh’g denied474 U.S. 1111 (1986). The Ninth Circuit has also held that (1) failure tg
objections within the specified time and (2) failure to properly address aidhH®iobjectionable
issues waives the right to appeal the District Court’s order and/or dpptall issues from the
order of the District Court.Martinez v. YIst951 F.2d 1153, 1157 (9th Cir. 1998B)tt v. Simi
Valley United Sch. Dist708 F.2d 452, 454 (9th Cir. 1983).

DATED: October 14, 2020.

DANIEL J. ALBREGTS,
UNITED STATESMAGISTRATE JUDGE
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