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Facsimile: (213894-1301
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Las Vegas, NV 89101

Telephone: (702) 388-5072

Facsimile: (702) 38%094

E-Mail: nechole.garcia@eeoc.gov

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

U.S. EQUAL EMPLOYMENT OPPORTUNITY ) Case No.: 2:18€v-00954JCM-CWH
COMMISSION,

Plaintiff, CONSENT DECREE;

V. ORDER

1-5 Inclusive,

)
NEVADA RESTAURANT SERVICESInc. and Doesg
Defendants. %

Plaintiff U.S. Equal Employment Opportunity Comms (the “EEOC” or “Commission”) an
Defendant Nevada Restaurant Services, dba Ddtgrsby stipulate and agree to entry of this Cong
Decree (the “Decree”) to fully and finally resolve Plaintiff's complairdiagt Defendanin U.S. Equal

Employment Opportunity Commission veiada Restaurant ServicasdDoesl1-5, inclusive Case

No. 2:18¢v-00954(the “Action”). Collectively, the EEOGnd Defendant are referred to herein as
“Parties.” On May 24, 2018 Plaintiff filed this Action in the United States District Court, District of
Nevadafor violations of the Americans with Disabilities Act of 1998IDA”), asamended, the ADA
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Amendment Act of 2008 (“ADAAA”), and Title | of the Civil Rights Act of 1991. TheiAntalleged
thatDefendandiscriminated againsEharging Parties Amanda CocarsdMargaret Tront, and a clag
of similarly aggrieved individuals when Defendant failed to engage in theatitergrocesdailed to
provide a reasonable accommodation, and terminated indivioleicdsise ofn actual or perceived
disabilities.
.
PURPOSES AND SCOPE OF THE CONSENT DECREE
A. The Decree is made and entered into by and between the EEOC and Dededdzrl|

be binding on and enforceable againsfendant, as well akeir officers, directorsagents, successor

S

S

and assigns; providedpwever, that the parties to this Decree agree that there is no individual ligbility

for violation of this Decree and, as such, no individual officer, director, agent, sucoeassign may
shall be named by the EEOC in any action to enforce this Decree
B. The Parties have entered into this Decree for the following purposes:
1. To provide monetary and injunctive relief, including, where appropriate,

reinstatement

2. To ensur®efendant’'semployment practicesomplywith federal law;
3. To continue to seek a work environment free from discrimination, especially

relates to disability discrimination

4, To ensure training for Defendant’s employees with respect to the pelaws
regarding disability discrimination;

5. To provide an appropriate and effective mechanism for handling complaint

disability discrimination in the workplace;

6. To ensure appropriate recording keeping, reporting, and monitoring; and
7. To avoid the expensive and protracted costs incident to this litigation.
C. This Decreewill be implemented by Defenddstfacilities on acompanywide basis

as it
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II.
RELEASE OF CLAIMS

A. This Decree fully and completely resolves all issues, claims and allegatisad by the
EEOC against Defendaimt the Action.

B. Nothing in this Decree shall be construed to precludeB@Cfrom bringing suit to
enforee this Decree in the event that Defendaiis to perform the promises and repentations
contained herein.

C. This Decree in no way affects the EEOC'’s right to bring, processstigaée or litigate
other charges that may later arise agddefendanin accordance with standard EEOC procedures
V.

JURISDICTION

A. The Court has jurisdiction over the Parties Hredsubject matter of this litigation. The

Action asserts claims that, if proven, would authorize the Court to grant the equetadflset forth in
this Decree. The terms and provisions of this Decree are fair, reasonable andipiEtecfee
confams with the Fedal Rules of Civil Procedure, the ADA, and ADAAA and is not in derogatio
the rights or privileges of any person.

B. The Court shall retain jurisdiction of this action during the duration of the Demréweef]
purposes of entering afrders, judgments and decrees that may be necessary to implement the
provided herein.

V.
EFFECTIVE DATE AND DURATION OF DECREE

A. The provisions and agreements contained herein are effective immediately ugate|
which this Decree is entered lifie Court (he“Effective Date”).
B. Except as otherwise provided herein, this Decree shall remain in effectdeydlars

and six monthsifter the Effective Date.

U

n of

elief
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VI.
MODIFICATION AND SEVERABILITY

A. This Decree constitutes the completelerstanding of the Parties with respect to the
matters contained herein. No waiver, modification or amendment of any provisios Detree will
be effective unless made in writing and signed by an authorized represeataach of the Parties.

B. If one or more provisions of the Decree are rendered unlawful or unenforceable, t
Parties shall make good faith efforts to agree upon appropriate amendments io effetuate the
purposes of the Decree. In the event that such agreement caneattedthe remaining provisions
will remain in full force and effect unless the purposes of the Decree cannotedes?arties’ best
efforts, be achieved.

VII.
COMPLIANCE AND DISPUTE RESOLUTION

A. The Parties expressly agree that if the EEOC hasmdaselieve thaDefendant has

failed to comply with any provision of this Consent Decree HFE®Cmay bring an action before this

Court to enforce the Decree. Prior to initiating such actionrEE@Cwill notify Defendant and/or
its/their legal cound of record, by telephone and in writing, of the nature of the dispuetking a goo¢
faith effort to resolve the issue with Defendant. This notice shall spheifyarticular provision(s) tha
theEEOChbelievesDefendant breached. Absent a showingibtlyer party that the delay will cause
irreparable harm, Defendashall have thirty (30) days to attempt to resolve or cure anyrmretary
breach and shall have fifte€tb) days to attempt to resolve or cure any monetary breach.

B. The Parties agree tooperate with each other and use their best efforts to resolve
dispute referenced in the EEOC notice.

C. After thirty (30) days have passed with respect to anynmametary breach, or fifteen
(15) days have passes with respect to any monetary breach, if the Parties haveneaes@dtion or
agreement to extend the time further, BiEEOCmay petition this Court for resolution of the dispute,
seeking all available relief, including an exteonof the term of the Decreandthe EEOC’scosts

incurred in securing compliance with the Decree, and/or any other reliebitedeems appropriate.

b

=

any
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VIII.
MONETARY RELIEF

Defendant will pay a total ¢#3,500,000.0¢"Gross Sum”}to resolve this Action. The EEOC

has full and complete discretion under the terms of this Decree to determineav@aisant and to

determine the amount of payment, if any, to the Charging Parties and/or Claimants

A. Monetary Relief for Charging Partiasd Identified Claimants

1.

3.

4.

In settlemenbf the claims of Charging Party Amanda Coccus, Charging Remtgaret

Tront, and thelaimants the EEOC has presently identified to Defendant (collective

<

referred to as the “Identified Claimants”), Defendant gbayjla portion of the Gross Sum

as designated by the EEOChe EEOC has determined tleagich Identified Claimant
shall receive six months backpay in the amount of $8,580.

The EEOCGshall provide to Defendant a Distribution List designating payment amo
to each Identified ClaimantThe EEOC'’s Distribution Listtsll include six months of

back pay as defined in Section VIII.A.1 aboaad compensatory damages, if any, as

designated by the EEOC.

Within fifteen (15) businesslaysof receivingthe EEOC’sDistributionList, Defendant
shallsendacheckor checks viafirst class certified mail, in the amountsglesignatedn
the EEOC’sDistributionList, to the ChargingPartiesandldentified Claimants. For each
checkconstitutingbackpay, Defendanshall pay theemployer’'sportion ofall deduction
requiredby law, including but notimited to FICA andFUTA taxes,andsuchamounts
shallnot bedeductedrom payment othe monetarysettlementamountgo the Charging
Partiesandldentified Claimants. Eachcheckwill remainvalid for 180days.

Within ten (10) businesdaysof mailing the aforementioned payments, Defendsdal|
submit acopy of thechecksandanyrelatedcorrespondencaswell asareportregarding
themailing of thechecksto AnnaY. Park,RegionalAttorney,U.S. Equal Employment
OpportunityCommission255EastTempleStreet 4" Floor, Los Angeles,California

90012. Thereportshallshow the amount of thehecks), thedatethechecKs) was

unts

(%)
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mailed,the persorio whomchecKs) weremailed,andtheaddresgo which checls were
mailed.

5. If Defendanbecomesawarethatanyof thechecksssuedn this Action arereturnedor
otherwise notashedDefendanshall notify theEEOCwithin fifteen (15) businesdays
of gainingsuchknowledgeandthe EEOCshallhaveresponsibilityfor obtaining
informationnecessaryo deliverreissuecthecks which Defendanshallre-mail within
five (5) businesslaysof obtaining updatethformationfrom theEEOC

6. DefendanshallpremreanddistributeW2 and1099reportingformsto eachCharging
Partyandldentified Claimantbasedonlastknownaddresseer addresseprovidedby
theEEOCandshallmakeanyappropriate reporter eachto the Internal Revenue
Serviceandothertax auttorities. Defendanshall besolely responsibldéor anycosts
associateavith the issuinganddistributingW?2’s and 109940 the ChargingPartiesand
Identified Claimants Within ten (10) businesdaysof theissuanceof anyW?2 or 1099
form, Defendanshall provide acopy of therelatedcorrespondend® the Regional
Attorney, AnnaY. Park,U.S. EqualEmploymentOpportunityCommission255East
TempleStreet,4th Floor,Los Angeles,CA 90012.

B. Eligible Claimants

1. Defendanshallpay a portion of th&rossSumto claimantseligible for relief who will
beidentifiedthrough theclaimsprocessasdescribedelow(“Eligible Claimants”). The
paymentjf any,to theEligible Claimantsshallbetriggeredby the EEOC’sissuanceof a
DistributionList designatingeachEligible Claimant’sportionandamount oimonetary
relief aswell asthenameandaddresgo which thechecksareto bedelivered. Anyone
eligible to receivemoniesshall bedeterminedaftercompletionof theClaimsNotice
Processsetforth belowin SectionVIIl.D. TheEEOChasfull andcompletediscretion
under theermsof this Decreeto determinewvho is eligible andto determinethe amount
of anypaymentjf any,to begivento anEligible Claimant.The EEOCwill makeits best

effortsto makethesedesignationsvithin eighteen(18) months of th&ffectivedate.




1C

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

Case 2:18-cv-00954-JCM-CWH Document 6 Filed 05/29/18 Page 7 of 25

C. Claims Administrator

1.

D. Claims Notice Process

1.

Within thirty (30) days of the Effective Date, Defendant shall hire and apaapecific
professional individual or organization (“Claims Administrator”), approved by the
EEOC, to oversepayments to Eligible Claimants as designated in a Distribution Lfi
the Claims Administrator initially appointed by Defendant thereafter dediingsrve of
to carry out its duties under this Decree, Defendant shallteay20) business days to
notify the EEOC in writing of the need for a replacement Claims Aditn&tor and sha
providethe EEOQwith the name of aew Claims Administratorfor approval by the
EEOC. If the EEOC objects to the appointmertheinew administratoidentified by
Defendantthe EEOC shall be entitled to identify tlegplacemenClaims Administratar
Defendant shall pay all costs associated with the selection and retentiorCtdithe
Administrator as well as the performance of the Claims Administrator’s dutikes tins

Decree.

Within sixty (60) daysof theEffective Date,Defendanshall provideto the Claims
Administratoralist of all employeesvho resignedor wereterminatedat anytime from
April 30, 2011, through thieffective Date(“PotentialClaimans”). Thelist providedby
Defendanshallinclude theformeremployee’dastknownaddress(esphonenumber(s
lastdateof employmenwith Defendantandany persoil identifying informationto
assistin identifying the PotentialClaimant.

Within thirty (30) daysof receiptof thelist of PotentialClaimants the Claims

Administratorshall:

a. SendeachPotentialClaimanta Notice Letter, via certified, first classmail to each
PotentialClaimant(1) instructingthe PotentialClaimantwhenandhowto
completeanondine questionnaire, (2)otifying the PotentialClaimantthatthe
EEOCwill reviewthe online questionnairéo determinaf s/heis anEligible
Claimant,(3) thats/hemay seekreinstatemenif s/heis ableto performanopen

positionfor which the s/has qualifiedandwhich essentiafunctions s/h&an

1°2)
—
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performwith or without areasonableccommodatiorand(4) providingthe
PotentialClaimantwith the opportunityto seekassistancen completingthe on-
line questionnaire.
Within ten (10) days of mailing each Notice Letter, Defendant or its Claims
Administrator shall provide to the EEOC certification that the Claims
Administrator mailed a Notice Letter to each such Potential Claimant.
Defendant or its Claims Administratehall instruct the USPS to notify Defend
or its Claims Administrator of any undeliverable Notice Letté&ry Potential
Claimant whose original Notice Letter is not returasdndeliverable, shall ha
ninety (90) days from the date the Defendant or its Claims Administrator m
an unreturned Notice Letter to submit a completed questionnaire.
If a Notice Letter iseturnedasundeliverablethe Claims Administrator shall
complete the filowing tasks within ten (10) days of receipt of a Notice Lette
returned as undeliverable:
I. Research such Potential Claimant’s mestent address and
further use its best efforts, including a search of a database s
Accurint, to locate sucRotentialClaimant
il. If Defendant or its Claims Administrator finds a more recent

address for any sudPotential Claimantresend\otice Letter to

the new address; and/or
If Defendant or its Claims Administrator fails to find a more recent address
any suchPotential ClaimantDefendanbr its Claim Administratoshall notify th
EEOC of such information and provide to the EEOC certification outlining &
to locate such Potential Claimamte EEOC shallhen have an addition#dirty
(30) days to attempto find a good address for the Potential Claimant. If a ng
different address is located by the EE@@fendant or it€laims Administrator
shall remail the questionnaire and Notice in accordance with Section

VIl .D.(d)(2).
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E. ClaimsDistributionProcess

f. Any Potential Claimant whose original Notice Let#®&d questionnaire was re-
mailed in accordance with the procedures absiall have ninety (90) days frg
the date of the renailing to submit &ompleted questionnaire.

g. Any such Potential Claimant whose original Notice Letter is returned
undeliverable and for whom Defendant or its Claims Administextbausted th
remailing process as set forth in Section VIII.Dgdy (e)above shall not be
entitled to collect from th&ross Sum, unless the EEOC determines that goq
cause exists to determine otherwise.

h. The final remailing of all questionnaires must occur no later than twelve md

after the Effective date of this decree.

1. At thirty (30)dayintervalsaftermailing thefirst group ofNotice Letters,the Claims

. TheEEOCshallhave the soldiscretionto determinevhois anEligible Claimantandto

. Within one hundred twenty (120) dagtthe final remailing required irSectionVIIl.D.

. Within fifteen (15) daysof receiptof theEEOC’sDistributionList, Defendanbr its

Administratorshall provideDefendantandthe EEOCelectronicaccesdo the online
guestionnairesompletedoy the PotentialClaimants The ClaimsAdministratorshall
provide theEEOCwith acopyof the questionnairesubmittedoy mail in theeventa

PotentialClaimantis unableto submitan ondine questionnaire

designatehe amount of th&rossSumto bedistributedto eachEligible Claimant

consistentvith SectionVIIl above.

above, he EEOC shall issue a$dribution List(s) to Defendant and the Claims
Administrator. The EEOC’s Distribution List shall detail the amount to be designateg
wages, subject to withholding taxes and other deductions Defendant is requadtby,
make, including but not limited to FICA and FUTA taxes; the amount, if any, to be
designated as apmpriately reported on a 1099; and the name and address to which

Eligible Claimant’s portion and amount of monetary relief shall be delivered.

ClaimsAdministratorshall sendacheckor checksyiafirst class certified mail, to each

m

4%
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nths
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each
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Eligible Claimantat the address providday theEEOCin its DistributionList(s). For
eachbackpaycheck,Defendanshall pay theemployer’sportion ofall deductions
requiredby law, including but notimited to FICA andFUTA taxes,andsuchamounts
shallnot bedeductedrom payment othe monetarysettlementamountgo theEligible
Claimants. Eachcheckwill remainvalid for 180days.To theextent,thechecksneedto
bereissuedEEOCwill notify Defendanbr its ClaimsAdministrator.

5. DefendanshallprepareanddistributeW-2 and1099tax reportingformsto theEligible
Claimantsandshallmakearny appropriate report®r eachto the Internal Revenugervice
andothertax authorities Defendanshall besolely responsibldor anycostsassociated
with the issuinganddistributingW-2's and 1099sto the Eligible Claimants. Within ten
(10) businesslaysof theissuanceof anyW2 or 1099form, Defendanshall provide a
copyof therelatedcorrespondenc® the Regional Attorney, Anné. Park,U.S. Equal
Employment OpportunitCommission255EastTempleStreet4th Floor,Los Angeles,
CA 90012.

6. At leasteverythirty (30) daysafter Defendanbr its ClaimsAdministratorissuechecks
pursuanto theDistribution List(s), Defendanbr its ClaimsAdministratorshallidentify
anychecknot negotiatecand/orreturnednonnegotiatedo Defendanbr its Claim
Administrator to enablethe partiesto track remainingfundsfor redistribution.n the
eventthereis a questiomegardingwhethera checkhasbeennegotiatedDefendantwill
work with the EEOCto determinevhenpaymentwasrenderedincluding providing a
copyof thecanceledheck.

7. Onaquarterlybasisthroughout the duration tiiis Decree Defendanwill notify the
EEOCof theremainingamountavailableout of theGrossSum. .The EEOCmayissue
additionalDistribution List(s) throughthefirst 24 months othis Decree

8. No laterthanoneyearprior to theexpirationof theterm of this Decree the EEOCshall
issuea“Final DistributionList” thatshallinclude thenamesof any additional Hgible

Claimantsandthe amounts$o be paidto suchindividuals.No furtherDistributionList

10
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10.

11.

shallbeissuedby the EEOCaftertheFinal Distribution List is providedto Defendanior
its ClaimsAdministrator.
The EEOC’sinal Distribution List shall detail the amount to be designated assyag

subject to withholding taxes and other deductions Defendant is required by law to

make,

including but not limited to FICA and FUTA taxes; the amount, if any, to be desibagte

appopriately reported on a 1098nd the name and address to which edighbie
Claimant’s portion and amount of monetary relief shall be delivered.

Within sixty (60) daysof receiptof the EEOC’sFinal Distribution List, Defendanbr its
ClaimsAdministratorshallforward via first classmail to eachEligible Claimantpayment]
for agrossamountequalto thefull amountsetforth in theFinal DistributionList. For
eachwagecheck,Defendanshall paythe employer’sportion ofall deductionsequired
by law, including but notimited to FICA andFUTA taxes,andsuchamountsshallnot be
deductedrom payment of thenonetarysettlemenamountgo the ChargindPartiesand
Identified Claimants. Within ten (10) businesdaysof mailing theaforementioned
paymentsPefendantr its ClaimsAdministratorshall submit acopy of the checksand
anyrelatedcorrespondend® AnnaY. Park,Regional Attorneyl).S. Equal Employmen
OpportunityCommission255EastTempleStreet,4th Floor,Los Angeles,California
90012.

Within sixty days(60) afterissuancef paymentsaccordingo the Final DistributionList,
anyremainingmoniesin the GrossSumcanbedonatedo acharitythat promoteequal

opportunitiesor peoplewith disabilitiesthatis agreeduponby the parties

F. Extending Deadlinéo ReturnClaimsFormsfor GoodCause

For goodcausethe EEOCmaygrantanexemptionof any aboveeited deadlingo return

a questionnaire; provided, howevtirat Defendanhasno obligationto payany moneyfrom the Gross

Sumto anEligible or PotentialClaimantafterthedatethis Decres expires.

11
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IX.
GENERAL INJUNCTIVE RELIEF

The General and Specific Injunctive Relief in infra Sections IX and X ap@il bf Defendant
facilities nationwide.

A. Non-Discrimination

Defendantits officers, agents, employees (including all managerial ananamagerial
employees), successors and assigns, dtmmgeriod that this Decree is in effe@hd all those in actiy
concert or participation witbefendantarehereby enjoined frorengaging in any conduct that violat
the terms of the Americans with Disabilities Act of 1990 (“ADAd3,amended, the ADA Amendment
Act of 2008 (“ADAAA"), and Title | of the Civil Rights Act of 1991 includingiscriminating against
harassing, orengagimy in or being a party to any action, policy or practice that discriminat@ssagay
employee in violation of the ADA, including on the basis of their disabilities, pedteisabilities
and/or records of disabilities. However, the parties toDBisree agree that there is no individual
liability for violation of this Decree, the ADA, ADAAA, or Title | of the @i Rights Act, and, as such
no individual officer, director, agent, successor or assign may shall be named BYO@drEany actio
to enforce this Decree.

B. Non-Retaliation

Defendant, its officers, agents, employéasludingall managerial and nomanagerial

employeej its successors, assigriuring the period this Decree is in effect, and all those in active

concert or participgon with them are hereby enjoined from implementing or peilngt&iny action,
policy or practice with the purpose of retaliating against any currentroefe@mployee or applicant
Defendant or its successors, or either of them, because he or ghéhegsastor during the term of
this Decree(a) qoposed any practice made unlawdnlder the ADA or ADAAA (b) filed a charge of
discrimination alleging such practigg) paticipated in any manner in an internal or external
investigation or proceedjrelating to this case or any claim of a violatadrthe ADA or ADAAA; (d)
was identified as a possible witness or claimant in this acaodjor(e) asserted any righinder this
Decreejf) sought and/or received any relief in accordance withDieisreeare associated with an

employee who has engaged in the activities set forth in this sddbarever, the parties to this Decrg

12

e

U

ES

=]




1C

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

Case 2:18-cv-00954-JCM-CWH Document 6 Filed 05/29/18 Page 13 of 25

agree that there is no individual liability for violation of this Decree, the ADA®ADAAA, and, as
such, no individual officer, director, agent, successor or assign may shall be natinedEDC in any
action to enforce this Decree.

C. The Interactive Process

Defendantijts successors, assigrad all those in active concert or participation with them,

or

any ofthem,shallengage in the interactive proceéssdentify and provide reasonable accommodatipns,

in accordance with the lgwhat may includéeave as an accommodation, temporary or permanent|

reassignment, and/or modification of policies as appragriat

D. 86’ed Policy

Defendantijts successorandassignsand all those in active concert or participation with the
or any of them, are hereby enjoined implementing any p@iogedure, or practice theimmarily
prohibits employees that have sought a reasonable accommodation fatarreg any of Defendant
facilities. Defendant is further enjoined from prohibiting employees thatreaignedor been
terminated for a reason other than engaging in inappropriate conduct or béloavie-entering any ¢
Defendant’s facilities

X.
SPECIFIC INJUNCTIVE RELIEF

A. Reemployment

1. In the course of the duration of this Consent Decree, Eli@lldenant who are no longer
employed by Defendant ma&xpress interest in returning to work for Defendant. Only Eligible
Claimants will be considered foeemploymenpursuant to the terms of this Consent Decree.

2. Uponreceiptof a questionnaireorm,the Monitordiscussedn SectionX.B. of this Decreewill
makeaninitial determinatiorbasedon theinformation provided on théace of the questionnaire
whetheranEligible Claimantor PotentialClaimanthasexpresse@ninterestin reemployment If the
Monitor determineghat, basedon theinformationprovided on théaceof the questionnairgnEligible
Claimantor PotentialClaimanthasexpressethterestin reemploymentthe Monitorshall notify

Defendantandthe EEOC of thatdeterminatiorwithin fifteen (15) daysof thatdetermination.The

13
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EEOCwill thenwork with Defendanto establishqualificationsfor reinstatementlf Defendanhasan
open positiorfor which the PotentialClaimantor Eligible Claimantis qualified,andwhich thePotentia
Claimantor Eligible Claimantcanperformwith or without areasonableccommodatiorefendantwill
work with theEEOCto reinstatethe Potentialor Eligible Claimant. If no positionis immediatelyopen,
Defendanwill notify theEEOCwithin ten (10) businesdaysof suchposition becomingvailableso
long assuchpositionbecomesvailablewithin 60daysof the originaldeterminatiorthatthe Potentialof
Eligible Claimantcanperformtheessentiafunctions ofsuchpositionwith or without areasonable
accommodationIf the EEOCdoes not providenformationto Defendanthatestablishegjualifications
for reinstatementheEligible Claimantor PotentialClaimantwill not beeligible for reinstatementlf,
uponevaluationof theinformationprovidedby the EEOC,DefendantdoesnotagreethatanEligible
Claimantor PotentialClaimantis qualifiedfor reinstatementhe EEOCcanavail itself of the
complianceproceduresetforth in SectionVI, above.

3. With respecto eachEligible Claimantwho seekseemploymentwhetheranoffer of

reemploymentwvasmade,andwhetherthe offer wasacceptedligible Claimantsseekingreemployment

will berequiredto go through thenormalprocessesequiredof all newemployees. If Defendant
revokesan offer of reemploymentDefendanshall provide theEEOC in writing, with thebasisfor the
revocation, includingnexplanatiornof Defendans reasorfor revokingtheoffer. If, uponevaluationof
theinformationprovidedby DefendanttheEEOCdoes noagreewith Defendant’determinatiorthatit
hadlegitimatereasongor revoking a conditionabffer of reemploymenttheEEOCcanseekfurther
informationfrom Defendantjncluding documentandaccesgo furtherinformation.Theinformation
anddocumentsvill be providedo the EEOCwithin thirty (30) daysof EEOC’srequest. The parties
will meetandconferto discusghe revocation of theffer. In theeventof a dispute concerning the
revocationof a conditionabffer, the EEOCcanavailitself of the compliance procedursstforth in
SectionVI, above.

4, If an Eligible Claimantejects an offer of reemploymenit does not report to work in accords
with the terms of an offer atemployment, Defendahtas no further obligations relating to the

reemploymenbf thatEligible Claimant
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B. Equal Employment Opportunity Monitor

Within thirty (30) days after the Effective Daf@efendanshall retain an Equal Employment
Opportunity Monitor("Monitor") with demonstrated experience in the area of creating effective p
procedures, practices and training regarding disabilities, reasonablenamdations, the interactive
process, and retaliation under the ADA, to moridefendant’scompliance witithe ADA and the
provisions of this Decree. The Monitor shall be subject to the Commission's approghl dveattii not
be unreasonably withheldefendantshall propose a Monitdao the Commission. If the Commissio
does not approve the proposed Monitor, the Commission shall piDefdadanivith a list of at least
three suggested candidates acceptable todhetission. Defendanshall bear all costs associated |
the selection and retention of the Monitor and the performance of his/her/its dili#/onitols
responsibilities shall include:

1. Reviewing, revising, and implementing Defendant’s new policies and procedures
regarding the prevention of disability discrimination, providing reasonabteramodations, engaging
in the interactive process, and the prevention of retaliation

2. Developing and providing training for all persons who work for Defendant on tietis
and responsibilities with regard to disability discrimination, reasonabteranodations, the interacti
process, and retaliation in compliance with the ADA and the terms of this Dewledjng but not
limited to training employees hote request an accommodation; provided, however, that, with thq
approval of the EEOC, the Monitor may utilize other qualified individuals to perform sinmgy

3. Creating, applying, and implementing the Defendant’s new reporting andhguditi
procedures in compliance with Defendant’s obligations under this Decree and the ADA,

4, Training managerial and supervisory staff on their responsibilities egffect to the

ADA, including reasonable accommodations, the interactive process, amdtalmitionpolicy;

5. Ensuring that all reports required by this Decree are accurately compileidhahd t
submitted
6. Developing procedures for responding to complaints of disability discrimindten, t

failure to provide reasonable accommodations, and ensuring Defendant’s statfygogage in the

interactive process
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7. Ensuring and overseeing the proper investigation of all complaints of disabili
discrimination, including whether a reasonable accommodation was denied in violahenAdA, ang
whether Deéndant properly engaged in the interactive process;

8. Providing training on how to engage in the interactive process related to réguests

reasonable accommodation, including providing guidance to Defendant’s managers ansosamar

how to properly respond to accommodation requests, monitoring the interactive processyidintypf

feedback to managers and supervisors;

9. Implementing systems to ensure the preservation of all documents and cortiongi
regarding all requests for a reasonable accommodation and the interamte®spelated to each
reasonable accommodation request, all complaints of disability discriminatiorespashses to such
requests and/or complaints;

10. Further ensuring compliance with the terms of this Decree; and

11. Preparing a brief annual report@efendaris progressincludingits compliancevith
the terms of this Decree and the Monitor's compliance with his/her respongslabterticulated herei

TheMonitor shall ensure compliance for the foregoing provisions for the term of the Dect

C. Policies and Procedures

Defendant, with the assistance of the Monisbigll review, revisejistribute, and implement it
policies and procedures regarding disabilisgsonable accommodations, and the interactive prax4

comply with federal lawthe “Policy”) on a compamnyvide basis The Policy shall include:

1. A clear explanation of what constiéis a disability under the ADAs well as the

ADA'’s reasonable accommodation and interactive process requirements
2. Clear and objective criteria that expressly prohibits discrimination on tisedbz
disability and/or perceived disability;
3. A clearly described process by which employees may seek reasonable
accomnodations through the interactive process, including: identify to whorj
employee may make requests for accommodatiorggtienalprocedures for

communicating such requesigentify the decision maker or decision makers
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who grant(s) and/or déy)(ies) requess for accommodation, andentify whom

an employee or applicant may contact if they have questions about the pro

4, Assurance that properly trained human resources personnel, management

officials, and supervisors shall be involved in the irteva process

5. A clearly described complaint process that provides accessible avenues of

complaint to whom employees may report discrimination;

6.

A complaint process that provides a prompt, thorough, and impartia
investigationthat includes

A clearly described process that provides accessible and confidentia
avenues of complaint with the contact information of persons both irj
(i.e. human resources) and external (i.e. the EEOC) to whom emplo
applicants for employment may report discrimination

Assurance that Defendant wiasonably and tilne best of its ability
protect theconfidentiality of all discrimination complaints;

Assurance that Defendant will take immediate and appropriate corre
action when it determines that discrimination and/or retaliation has
occurred;and

A procedure for development of a tracking system to be implementg
Defendant that tracks discrimination and retaliation complaints to all
Defendant to identify individuals who have been the subject of more

one such complaint;

CESS;

A
ternal

yees ol

ctive
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7. Assurance that Defendant will take immediate and appropriate corrective action

when it determines that discrimination and/or retaliation has occurred;

8. The elimination of any policy or practice that requires an employee seeking

reasonable accommodation to reapply for an open position;

9. Assurance that Defendant witeasonably and to the best of its abilgsgtect thg

confidentiality of all reasonable accommodation requests;
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10. Require Defendant to hold all employees, including management, supervig
leadand human resources employees, accountable for engaging in condug
prohibited under the ADA, the Policy, and this Decree; and

11. Use theAccommodatioriLog described in subsection C below to conduct an
to determine whether any management, supervisory, or human resources
employees failed to properly respond to requests for reasonable accommo

Within thirty (30) days of the Effective Date of this Decri@efendant shall provide to the

EEOC a copy of the Policy. Within sixty (60) days of Hfeective Date, Defendarshall ensure that it

has distributed its Policy to eantanagerial and nemanagerial employeeWithin sixty (60) days of
the Effective Date, Defendant shall asdomit to the Commission a statement confirming distribut
of the Policy. For each new managerial andn-managerial employee hired aftee initial distribution
of the Policy described abov@efendant shall ensure that the new employee and/or manager rec
the Policy within thirty (30) days of employment.

D. Accommodation Log

Defendant shall create and maintain an Accommodation Log that documents any
accommodation requests pertaining to any applicant or employee. Defendamgtalmahll documentg
relating to any accommodation requests identified in the raicoodation Log. In the event an emplo
makes any subsequent request to modify an accommodation or implement a diff@yemhadation,
Defendant shall include in the Accommodation Log the information required by thisnsd he
Accommodation Log shall include the following information:

1. Name of person making the request;
Date of the request;

Physical or mental impairmertentified by the applicant or employee;

Accommodation(s) requested, if any;

2
3
4. Any person to whom the request for accommodation was made;
5
6 Any person involved in the interactive process;

7

ory,

t

audit

dations

on

eives

yee

Any records or documents made or reviewed in the course of engaging in the

interactive process;
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Monitor, shall providdive and interactive training, lastirad leas©0 minutes in duration, to all
Defendant’snon-supervisorgmployees. The training shall be in a language the employees unde

and shall cover the revised Policy and the ADA and ADAAA. The training shdiefuaddress the

following:

10.
11.

12.

Training
All Employees

Within 180daysof the Effective Date of this Decree, Defendant, in consultation with the

1.

Any person involved in the decisionaking process regarding the request for
accommodation;

Accommodation provided, if any;

The reason for the decision to provide or refuse any accommodation;
Complaints made by individuals regarding accommodation issues, disabilit]

discrimination issues, and/or retaliation issues; and

original accommodation were sought and if such requests were granted or

. The role and purpose of the ADA and ADAAA, including what constitutg

. The rights and responsibilities under the ADA and ADAAA, including, b

. The type of conduct that is considered discriminatory under the ADA an

. Defendant’s policies and procedures for reporting and handling compla

Whether any modification or additional accomratdns in conjunction with the

unlawful discrimination and the denial of a reasonable accommodation;
not limited to engaging the interactive pess and how to provide, request
and obtain a reasonable accommodation;

Defendant’s policies and procedures for reasonable accommodation re
including engaging in the interactive process;

ADAAA; and

disability discrimination and retaliation. Examples shall be given of the

prohibited conduct to ensure understanding by the employees.
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The training set fah above shall be mandatory and occur angearfor the duration of this
Decree. All persons required to attend such training shall verify their attendancdéimgwihe training
set forth above may be videotapes so that any employee unable taaattesatheduled training shall
trained within sixty (60) days of the live training set forth above.

Everysix (6) months during the term of this Decree, all employees hired, but who have n
otherwise been trained as indicated above, will redbizainety (90) minute training as described
above. All persons required to attend such training shall verify their attendanctng. wr

2. Managerialbnd SupervisornfEmployees

In consultation with the Monitor, Defendant shall provide a live, interactiveagiement
Training to allmanagerial, supervisory, and lead employdest leastwo (2) hour duration once eve
year for theerm of this Decree. The first Management Training shall occur within ninetyd@@ of
the effective date of this decree ahal§include training on how to:

a. Ildentify who is protected under the ADA and ADAAA,

o

Recognize an accommodation request or potential need for an accomm
for individuals with disabilities;
c. Engage in the interactive process to handle reasonable acctatiom
requests;
d. Recognize and prevent disability discrimination; and
e. Properly handle and investigate complaints of disability discrimination i
neutral manner.

All persons required to attend such training shall verify their attendancetiimguiny
managerial, supervisory, and lead employee unable to attend any scheduledrivaridgaining shal
be trained within sixty (60) days of the live training set forth above. The traseirfgrth above may
videotapes so that any managerial, supervisotgad employee unable to attend any scheduled trg
may shall be trained within sixty (60) days of the live training set forth above

Within 120days of the hire date of amyanagerial, supervisory, and leahployee hired after

the annual training but within the term of the Decree, Defendant shall provideMdiagement

20
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Training covering the same issues set forth above. All persons required to attetrdisuty shall
verify their attendance in writing.

3. Human Resources Employees

In consultation with the Monitor, Defendant shall provide a live, interactive, advancedHu

Resources Training (“HR Training”) to all human resources employeedeastiivo (2) hours duratio

once a year for the term of this Decree. The training shdikad the topics covered in subsection 0.2

as well as the following:

ma

>

a. The interactive process, include the necessity of communicating with every

party involved with a particular accommodation in order to assess the ngeds o

the employee requesting@asonable accommodation;

b. Monitoring accommodations to ensure employees are effectively
accommodated and to ensure accountability of all parties involved in th
accommodation process;

c. Obligations under this Decree, including the duties regarding the

Accomnodation Log;

d. Investigating and properly handling complaints of disability discriminatign

and retaliationand
e. Reviews of prior decision-making and responses to requests for reason
accommodation received in the past year.

All persons required to attersdich training shall verify their attendance in writiAgy Human

Resourcegmployee unable to attend any schedtiBdTraining shall be trained within sixty (60) days

of the live training set forth above.

Within sixty (60) days of the hire date of aHyman Resourcesmployee hired after the anndal

training but within the term of the Decree, Defendant shall provide &lR/@raining covering the
same issues set forth above. All persons required to attend such training slyahe&grattendance in
writing.

4. Verification of Training

Within sixty (60) days of the first trainings to be performed pursuant to this Danteannually

21
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thereafter, Defendant shall produce to the EEOC documents verifying theeoceuof all training
sessions conducted as required under this Decree, including the written trairgriglsnased, a
description of the training provided, a list of the individuals who conducted the training,ishafaHe
names and job titles of attendees at each training session.

The EECC shall have the right to attend the trainings described in the Decree. Thirtyy(80
prior to any training, Defendant shall provide written notice to EEOC includingntiee libcation, nam

and contact information of the trainer. The written notice shall be sent via UilSo M attention of

Anna Y. Park, Regional Attorney, U.S. Equal Employment Opportunity Commission, 255dagseT

Street, 4 Floor, Los Angeles, California, 90012.
F. Record Keeping

Defendant shall work with the Monitor to establéshecordkeeping procedure that provides 1
the centralized tracking eéasonable accommodation requests and disability discrimination comj
The records to be maintained shall include:

1. All documers generated in connection with amgcommodations requests identified i
the Accommodation Log;

2. All documents generated in connection with any disability discriminatomplaint,
including documents relating to all investigations or resolutions of any compkaicksh
identities of all witnesses identified by the complainant and/or through thed2etfis
investigation

3. All forms acknowledging employees’ receipt of Defendant’s revised tiigal®asonable

accommodation, interactive process, and gatatiation policies; and

4. All documents verifying the occurrence of all training sessions and names diwhpas al|

attendees for each session as required under this Decree
Defendantwill make the aforementioned records available to the EEOC within ten busine

following a written request by the EEOC.
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G. Notification Letters

Within thirty (30) daysafter the Effective DatBefendanshallsend a letter to all employees
from the President reaffirming that Defendant ended its 100% healed policy femdi&@’s
commitment to engaging in the interactive process to provide reasonable accoimmsoda

H. Reporting

Defendantthrough its EEO®/Aonitor shall provide the following reports annually throughot
the term of this Decree:

1. The attendance lists of all attendees for all training sessions requiredhiad®ecree

that took place during the previous twelve months;

2. Acknowledgement of oeipt of the Policy for all employees during the previous twe
months;

3. Confirmthat the Notification Letterset forth in Section kvere sent to each employeg
4, A copy of the Accommodations Log created pursuant to Section C.

5. A description of ladisability discrimination and/or retaliation complaints made since the

submission and Defendant’s investigation of these complalisdescription shall include th

following for each complaint during the reporting period:
(@ the name and title ahe complaining party(ies);
(b) the date of the complaint;
(© the nature of the complaint (i.e. comments, acts, etc.)
(d) the names of alleged perpetrators of discrimination or retaliation;
(e) the dates of the alleged discrimination or retaigt
) the date of the commencement and completion of the investigation;
(9) a brief description of the investigation (igentity of employee(s) who
investigated, number of persons interviewed, materials revieaed);
(h) a brief summary of hogach complaint was resolved.

6. A report detailing the results of the Accommodation log audit as describedionSec
X.C.11,;

7. The status of Defendant’s compliance with the terms of this Decree,;
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8. Whether any revisions of Defendant’s policies and procedures regarding béasona
accommodation, disability discrimination, or retaliation have occurred since the
preceding report, including a copy of the revised policies or procedures

9. The names of any Potential Claimatitat have beere-employed pursuant to Section
X.A;

10.The names of any Potential Claimants that reject Defendant’s offereaipoyment
pursuant to Section X.A.

All reports under this Paragraph shall be directed to: U.S. Equal Employment Opportuni
CommissionAttn. RegionalAttorney, 255 E. Temple Street, 4th Floor, Los Angeles, CA 90012.
XI.
COSTS OF ADMINISTRATION AND IMPLEMENTATION
OF CONSENT DECREE

Defendanshall bear all costs associated with its administration and implementation of its
obligations under this Consenebfree.
XII.
COSTS AND ATTORNEYS' FEES

Each party shall bear its own costs of suit and attorneys’ fees.
XIII.
NO ADMISSION OF WRONGDOING AND PRESS RELEASE

By entering into this Consent Decree Defendant does not admit to and expressy deni
wrongdoing as may be inferred or implied herein.
XIV.
MISCELLANEOUS PROVISIONS

A. During the term of this Consent DecrB&fendantshall provide any potential success
in-interest with a copy of this Consent Decree within a reasonable time esadhhn thirty (30) days
prior to the execution of any agreement for acquisition or assumption of control @f alhpf
Defendant’sacilities, or any other material change in corporate structure, and shall seoukfn

inform the EEOC of same.
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B. During the term of this Consent DecrBe&fendanshall assure that each of its officer
managers and supervisors is aware of any term(s) of this Decresathbe related to his/her job dut

C. Unless otherwise stated, all notices, reports and correspondence reagerethis

Decree shall be delivered to the attention of Anna Y. Park, Regional AttorriyEgual Employment

Opportunity Commission, 255 East Temple Street, 4th Floor, Los Angeles, CA, 900ifiléacs
number (213) 894-1301.

D. The Parties agree to entry of this Decree and judgment subject to final ajyyrtval
Court.

All parties, through the undersigned, respdbtfapply for ard consent to this emnt of this

Consent Decree Order.
Respectfully submitted,

U.SEQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

Date: 5/17/18 /s/ Anna Y. Park
By: Anna Y. Park
Attorney for PlaintiffEEOC

JACKSON LEWIS P.C.

Date: 5/17/18 /s Elayna J. Youchah
By: Elaynal. Youchah
Attorney forDefendant Nevada Restaurant
Services|nc.

Date: 5/17/18 /s/ Paula Graziano
By: Paula Graziano, President
Nevada Restaurant Services, Inc.

ORDER

The provisions of the foregoing Consent Decree are hereby approved and complibrade

provisions thereof is HEREBY ORDERED.

June 5, 2018 O s ©. Adallac
Date F -

- e
United States District Judge

25

\"ZJ

€s.

wi




© 0O N O 0o &~ W N P

N NN NN NN NDND R B R R B B R R B
® ~N o A N W N B O © o ~N o o N W N R O

Case 2:18-cv-00954-JCM-CWH Document 6-1

Anna Y. Park, CA SBN 164242

Sue J. Noh, CA SBN 192134
Rumduol Vuong, CA SBN 264392
U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

255 East Temple Street, Fourth Floor
Los Angeles, CA 90012

Telephone: (213) 894-1083
Facsimile: (213894-1301

E-Mail: lado.legal@eeoc.gov

Nechole M. Garcia, NV SBN 12746

U.S. EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

333 Las Vegas Boulevard South, Suite 8112
Las Vegas, NV 89101

Telephone: (702) 388-5072

Facsimile: (702) 388-5094

E-Mail: nechole.garcia@eeoc.gov

Filed 05/29/18 Page 1 of 2

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

U.S. EQUAL EMPLOYMENT OPPORTUNITY; Case No.: 2:18v-00954JCM-CWH

COMMISSION,

Plaintiff,
V.

NEVADA RESTAURANT SERVICES, Inc. and
Does 15 Inclusive,

Defendants.

N e NN e e N e e e e N

CERTIFICATE OF SERVICE

RE: CONSENT DECREE; PROPOSED
ORDER
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CERTIFICATE OF SERVICE

| am, and was at the time the hergientioned delivery took place, a citizen of the
United States, over the age of eighteen (18) years.

| am employed in the Legal Unit of the Los Angeles District Office of the Uidtates
Equal Employment Opportunity Commission.

My business addressisS. Equal Employment Opportunity Commission, Los Angeg
District Office, 255 East Temple Street, 4th Floor, Los Angeles, Cad@dd12.

On the date that thdeclarationvas executed, as showelow, | served the foregoing:
CONSENT DECREE; PROPOSED ORDERuvia first class U.S. Postal Service, postage
prepaid, to:

Elayna J. Youchah

Jackson Lewis

3800 Howard Hughes Parkway
Suite 600

Las Vegas, NV 89169

Elayna.youchah@jacksonlewis.com
(702)921-2474

| declare under penalty of perjury that the foregoing is true and coEretuted on

May 29, 2018.

/s/ Anna Y. Park
Anna Y. Park

les



	3. Within fifteen (15) business days of receiving the EEOC’s Distribution List, Defendant shall send a check or checks, via first class, certified mail, in the amounts designated in the EEOC’s Distribution List, to the Charging Parties and Identified ...
	4. Within ten (10) business days of mailing the aforementioned payments, Defendant shall submit a copy of the checks and any related correspondence as well as a report regarding the mailing of the checks to Anna Y. Park, Regional Attorney, U.S. Equal ...
	5. If Defendant becomes aware that any of the checks issued in this Action are returned or otherwise not cashed, Defendant shall notify the EEOC within fifteen (15) business days of gaining such knowledge, and the EEOC shall have responsibility for ob...
	6. Defendant shall prepare and distribute W2 and 1099 reporting forms to each Charging Party and Identified Claimant based on last known addresses or addresses provided by the EEOC and shall make any appropriate reports for each to the Internal Revenu...
	B. Eligible Claimants
	1. Defendant shall pay a portion of the Gross Sum to claimants eligible for relief who will be identified through the claims process as described below (“Eligible Claimants”).  The payment, if any, to the Eligible Claimants shall be triggered by the E...
	C. Claims Administrator
	1.  Within thirty (30) days of the Effective Date, Defendant shall hire and appoint a specific professional individual or organization (“Claims Administrator”), approved by the EEOC, to oversee payments to Eligible Claimants as designated in a Distrib...
	2.  Defendant shall pay all costs associated with the selection and retention of the Claims Administrator as well as the performance of the Claims Administrator’s duties under this Decree.
	D. Claims Notice Process
	1.  Within sixty (60) days of the Effective Date, Defendant shall provide to the Claims Administrator a list of all employees who resigned or were terminated at any time from April 30, 2011, through the Effective Date (“Potential Claimants”).   The li...
	2.  Within thirty (30) days of receipt of the list of Potential Claimants, the Claims Administrator shall:
	a. Send each Potential Claimant a Notice Letter, via certified, first class mail to each Potential Claimant (1) instructing the Potential Claimant when and how to complete an on-line questionnaire, (2) notifying the Potential Claimant that the EEOC wi...
	b. Within ten (10) days of mailing each Notice Letter, Defendant or its Claims Administrator shall provide to the EEOC certification that the Claims Administrator mailed a Notice Letter to each such Potential Claimant.
	c. Defendant or its Claims Administrator shall instruct the USPS to notify Defendant or its Claims Administrator of any undeliverable Notice Letters.  Any Potential Claimant whose original Notice Letter is not returned as undeliverable, shall have nin...

	d. If a Notice Letter is returned as undeliverable, the Claims Administrator shall complete the following tasks within ten (10) days of receipt of a Notice Letter returned as undeliverable:
	i. Research such Potential Claimant’s most-recent address and further use its best efforts, including a search of a database such as Accurint, to locate such Potential Claimant;
	ii. If Defendant or its Claims Administrator finds a more recent address for any such Potential Claimant, resend Notice Letter to the new address; and/or

	h. The final re-mailing of all questionnaires must occur no later than twelve months after the Effective date of this decree.

	E. Claims Distribution Process
	1. At thirty (30) day intervals after mailing the first group of Notice Letters, the Claims Administrator shall provide Defendant and the EEOC electronic access to the on-line questionnaires completed by the Potential Claimants. The Claims Administrat...
	2. The EEOC shall have the sole discretion to determine who is an Eligible Claimant and to designate the amount of the Gross Sum to be distributed to each Eligible Claimant consistent with Section VIII above.
	4. Within fifteen (15) days of receipt of the EEOC’s Distribution List, Defendant or its Claims Administrator shall send a check or checks, via first class, certified mail, to each Eligible Claimant at the address provided by the EEOC in its Distribut...
	5. Defendant shall prepare and distribute W-2 and 1099 tax reporting forms to the Eligible Claimants and shall make any appropriate reports for each to the Internal Revenue Service and other tax authorities. Defendant shall be solely responsible for a...
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