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Nevada Bar No. 10549
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Facsimile: 702.629.7925
E-mail: irm@mgalaw.com
sgc@magalaw.com

Attorneys for Plaintiff Donna M. Smith

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

DONNA M. SMITH, an individual, Case No.: 2:18-cv-00957-JCM-PAL
Plaintiff, THIRD JOINT STATUSREPORT

VS. SUBMITTED PURSUANT TO ECF NO. 30

SAM’'S WEST, INC., a foeign corporation

DOES | through X; and ROE CORPORATIONS

| through X, inclusive,

Defendants.

Pursuant to the Second Joint Status Reped ®6n December 21, 20180F No. 30], plaintiff
Donna M. Smith (“Plaintiff”), by and throudher attorneys of record, the law firmaMR GUTIERREZ
& AssociATES and defendant Sam’s West, Inc. (“Defendpiiity and through itstéorneys of record
the law firm of RMILLIPS, SPALLAS & ANGSTADT, LLC, hereby submit this joint status report regard
the removed action.

1. Status of the Action:

The parties incorporate by reference the priontjstatus reports and will only provide {
Court with new information regairty the status of the actiontiis third joint status report.

2. Depositions Completed:

Since the second joint status report, the follovdagositions have been noticed and/or ta

a) The deposition of Wendy Eteuini, empé®yof Sam’s West, Inc., was taken
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3.

b)

f)

9)

h)

Depositions Remaining:

January 16, 2019.
The deposition of Sherry Hanley, empdéayof Sam’s West, Inc., was taken
January 16, 2019.
The deposition of Kevin Syprus, empésyof Sam’s West, Inc., was taken
January 16, 2019.
The deposition of Jimmie Beaty, empézyof Sam’s West, Inc., was taken
January 16, 2019.
The deposition of Emmanuel Pinto, emy#e of Sam’s West, Inc., was tak

on January 16, 2019.

The deposition of Candice Sandoval, fememployee of Sam’s West, Ing.

was noticed for January 18, 2019. Ms. Sandoval was served with a su
for the deposition, but shaid not appear. At theme of the deposition, th
parties stipulated on the record wothdraw Ms. Sandovabds a disclose
witness in this case, thereby precluding her from testifying at trial
eliminating the need for any furthattempts to depose Ms. Sandoval.

The deposition of Kenyion Davis, formemployee of Sam’s West, Inc., w
noticed for January 18, 2019. Plaintiffsunsel hired a privatinvestigator t(
locate Mr. Davis, which resulted inreneous addresses in both Nevada
Louisiana. The private investigatwas unable to obtaian accurate addre
for Mr. Davis, as it appeare recently moved. Nevertheless, the parties
now agreed to withdraw Mr. Davis asvdness in this case, thereby preclud
him from testifying at trial and eliminaiy the need for any further attempts
depose Mr. Davis.
The deposition of Greg Hawley, formemployee of Sam’s West, Inc., w

taken on January 28, 2019.

a)

Katherine Parise, claims adjusterSsdgwick. At the hearing on January

2019, the Court permitted plaintiff to takieis deposition aér the Sedgwic
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document production has been completed, which is discussed in furthe

below.

r det

b) FRCP 30(b)(6) of Sam’s West, Inc. Tparties agreed to take this deposition

after all of the current and former employee depositions discussed ab
well as after the Sedgwick documenbguction has been completed and
deposition of Ms. Parise habeen taken. The parties agreed to take
deposition last so as to avoid hagyito take the deposition again.

c) Helen Lamermier, plaintiffs mother. This deposition was previo
postponed due to Ms. Lamermier previously being admitted to the ho
Ms. Lamermier has since been released home.

4. Sedgwick Document Production:

Following the hearing on January 7, 2019d@&eick made two documents productions,
first on January 18, 2019, and the second on January 22, 2019. After reviewing the do

produced by Sedgwick, plaintiffsounsel sent Sedgwick’s counsdiour-page letter on January !
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2019, regarding what appeared to be deficiensids Sedgwick’s document production. Plaintiff’'s

counsel would like to take the deposition of N#arise (or alternativelg Rule 30(b)(6) designe
after the issues with Sedgwick’s docemh production have been resolved.

5. M ediation:

Mediation has been scheduled and confirmedrébruary 26, 2019, witRaul Haire, Esq., @
Advanced Resolution Management. olider to give the parties thedvgossible chance of resolvi
this case at the mediation on February 26, 201#8ntiff has agreed to pvide defendant with
revised demand and opening mediation settlenfégtloy February 12, 2019, two weeks prior to
mediation. The parties are optimistic that thigteracan be resolved #te mediation on Februa

26, 2019. Accordingly, the parties regtithat the Court allow therée remaining depositions to

taken after the Sedgwick document production isfize® been resolvechd after the mediation

scheduled for February 26, 2019.
6. Action Requested by Court:

The parties request that the schetdubrder be modified as follows:
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e The parties shall file with the Courtstatus report on February 27, 2019, stat

whether this case resolved at mediation on February 26, 2019.

ng

¢ In the event this case doest resolve at mediation dfebruary 26, 2019, the parties

shall complete the three remainingpdsitions not later than March 20, 2019.

e The parties shall file dispositive motions, if any, not later than April 19, 2019.

e The parties shall file the joint pretrial order not later than May 17, 2019. In the|evel

that dispositive motions are filed, the dé&be filing the joint pretrial order shall be

suspended until 30 days after the decisiothendispositive motions or until further

order of the Court.
DATED this 1st day of February, 2019.

MAIER GUTIERREZ & ASSOCIATES

/s/ Jason R. Maier

DATED this 1st day of February, 2019.

PHILLIPS, SPALLAS& ANGSTADT LLC

/s/ Timothy D. Kuhls

JASONR. MAIER, ESQ.

Nevada Bar No. 8557

STEPHENG. CLOUGH, ESQ.

Nevada Bar No. 10549

8816 Spanish Ridge Avenue

Las Vegas, Nevada 89148

Attorneys for Plaintiff Donna M. Smith

IT IS SO ORDERED this 5th day of
February, 2019.

d— b %
Pegg en

United States Magistrate Judge

ROBERTK. PHILLIPS, ESQ.

Nevada Bar No. 11441

TIMOTHY D. KUHLS, ESQ.

Nevada Bar No. 13362

504 South Ninth Street

Las Vegas, Nevada 89101

Attorneys for Defendant Sam’s West, Inc.




