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Attorneys forDefendant
NORTH AMERICAN TITLE INSURANCE

COMPANY
UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
U.S. BANK NATIONAL ASSOCIATION, AS CASE NO.2:19¢cv-01154RFB-EJY

TRUSTEE FOR GREENPOINT
MORTGAGE FUNDING TRUST
MORTGAGE PASSTHROUGH
CERTIFICATES, SERIES 2008R7, STIPULATED PROTECTIVE

ORDER
Plaintiff,
VS.
NORTH AMERICAN TITLE INSURANCE
COMPANY,

Defendant.

Subject to the approval of the Court, U.S. Bank National Assocja®mnTrustee for
GreenpoiniMortgage Funding Trust Mortgage Padwough Certificates, Series 2007 (U.S.
Bank) and North American Title Insurance CompaNA(TIC ), by and through their attorneys of
record, stipulate to the following Protective Order:

To expedite the flow of discovery, facilitate the prompt resolution of disputes
confidentiality, adequately protect material claimed to be confidentidl,easure protection i

afforded only to material so designated, it is, pursuant to the Court's authority eddesliRules
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of Civil Procedure 26(cYPRDERED this Protective Order shall govern the disclosure, hano
and disposition of documents in this litigation as follows:
1. Application.
1.1  This Protective Order shall govern any document, information or ¢
material that is designated as containing "Confidential Informationdefimed herein, and i
produced in connection with this litigation by any person or entity (the "praoglparty"), whether
in response to a discovery request, subpoena or otherwise, to any other person other
"receiving party") regardless of whether the person or entity produaingeaeiving such
information is a party to this litigation.
1.2 The party who asserts that particular information should be tresse
Confidential Information under this Protective Order has the burden of proof tosésthhl the
information or document is entitled to such protection.
2. Definitions.

21 Confidential Information. "Confidential Information” shall mean 3
include without limitation, any nospublic information that concerns or relates to the follow
areas: confidential proprietary information, trade secrets, practices acddpres, personé
financial information, commercial, financial, pricing, budgeting, and/or accountiogmation,
information about existing and potential customers, marketing studies, paré&meojections

business strategies, decisions and/or negotiations, personnel compensation, evalataihsr

subsidiaries and thirdarties with whom the parties to this action have or have had bus

relationships.

fecordsfiles, drawings, graphs, charts, photographsadls, video tapes, audio tapes, compact di
lectronic messages, other data compilations from which information can heedbéad other
fangible things subject to production under the Federal Rules of Civil Procedure.

I

I
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employment information, and confidigal proprietary information about affiliates, parents,

ines

2.2 Documents. As used herein, the term "documents" includes all writings
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3. Initial Designation.

3.1 Good Faith Claims. Claims of confidentiality will be made only with resy
to documents, other tangible things and information that the asserting party has atgdweliédi
are within the definitiorset forth in subparagraph 2.1 of this Protective Order. Objections to

claims made pursuant to paragraph 5, below, shall also be made only in good faith.

pect

SucC

3.2 Produced Documents. A party producing documents that it believe

constitute or contain Confidéal Information shall state that the material is being produced u
this Protective Order by describing the documents or materials to be treatedfidential in
writing, by page or bates number wherever possible and/or shall produce copies bahehthat
contains or includes language substantially identical to the following:
CONFIDENTIAL

This label shall be affixed in a manner that does not obliterate or obscure thesohtbe
copies. If any person or party makes copies of documents designated asrmpi@amidential
Information, the copying person or party shall mark each such copy asneant@onfidential
Information in the same form as the Confidentiality notice on the original do¢umen

A party producing documents that are stored on electronic, magnetic, optichEonoh
paper media, such as compact discs, DVD'’s, video tapes and audio tapes (colledateetorage
devices") shall designate the data storage device as containing Confidémtnaation, by affixing
a label @ stamp to the data storage device in the manner described above at the time capie
data storage devices are produced. If the receiving party or other persons es @mttihom
disclosure is authorized pursuant to subparagraph 7.1 make a capy dfata storage devig
designated by the producing party as containing Confidential Informationedbiring party or
other authorized person shall mark each such copy as containing Confiddatiaation in the

same form as the confidentiality notime the original data storage device produced. If the recei

nde

e

ving

party or other authorized person prints out or otherwise makes copies of the documrnts

information stored on such data storage device, the receiving party or otheizadtperson shal
mark each page so copied with the label or stamp specified in subparagraph 3.2.

I
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3.3 Interrogatory Answers. If a party answering an interrogatory or G
discovery demand believes that its answer contains Confidential Informasballistate so irhe
interrogatory response, and that portion of the response will be entitled to theigmetetithis
order.

3.4 Inspection of Documents. In the event a party elects to produce file
records for inspection and the requesting party elects to inspect them, no aesmfr@onfidential
Information needs to be made in advance of the inspection. For purposes of such inspeg
material produced shall be considered as Confidential Information. If theciimgpparty selects
specified documents toe copied, the producing party shall designate Confidential Informati
accordance with subparagraph 3.2 at the time the copies are produced.

3.5 Deposition Transcripts. The party asserting confidentiality shall statee
record the portions it deems confidential. The failure to designate testimore oacbrd as
confidential shall be a waiver unless the designating party notifies allpzthess and files a motio
to designate the testimony as confidential within 5 days of the notification.

3.6 Inadvertent Failure to Designate. Inadvertent failure to identify docun
or things as "Confidential" pursuant to this Protective Order shall not coasitwaiver of any
otherwise valid claim for protection, provided that the provisions of thiegpaph are satisfied.
the designating party discovers that information should have but was not designatéedet@anf
or of the designating party receives notice that would enable the designatdd ety that it has
disclosed such informatigothe designating party must immediately notify all other parties. In
event, within thirty (30) days of notifying all other parties, the designainges must also provid
copies of the "Confidential" information designated in accordance witRtbiective Order. Aftel
receipt of such relesignated information, the "Confidential" information shall be treatedjased
by this Protective Order, and the receiving party(ies) shall promptly, and in nbrevee than
fourteen (14) calendar days from the receipt of théesgnated information, return to tk
designated party all previously produced copies of the same unlegended documends orTine
designating party and the parties may agree to alternative means. Thengepaity(ies) shél

receive no liability, under this Protective Order or otherwise, for any diselas information

3299426(106617) Paged of 13

ther

5 an

stion

DN i1

-

1ent:

—h

suct

[12)

ne




Las Vegas, Nevad@9145
Tel: (702) 3627800 / Fax: (702) 362472

KOLESAR & LEATHAM
400 S. Rampart Bouleard, Suite 400

© 00 N OO o0 A W ON P

N NN NN NN NDNR R R B B B R R R
® ~N ® O N @ N B O © 0 ~N o o0 N W N R O

contained in unlegended documents or things occurring before the receivingvaajaced on
notice of the designating party's claims of confidentiality.

4, Designations by Another Party

4.1 Notification of Designation. If a party other than the producing party beli

EVEeS

that a producing party has produced a document that contains or constitutes Confiden

Information of the nofproducing party, the neproducing party may designate the documen
Confidential Information by so notifying all parties in writing within foere(14) days of servic
of the document.

4.2 Return of Documents; Nedisclosure. Whenever a party other than
producing party designates a document produced by a producing party as i@@ahfia@rmation
in accordance with subparagraph 4.1, each party receiving the document shall eithee
Confidential Information designation in accordance with subparagraph 3.2 otudelastiopy of
the document bearing such designation for each copy of the document produced by thag
party. Each party shall destroy all undesignated copies of the documenirorthose copies to th
producing party, at the direction of the produgdagty. No party shall disclose a produced docun
to any person, other than the persons authorized to receive Confidential Information
subparagraph 7.1, until after the expiration of the fourteen (14) day designation perifiedsipe
subparagrap 4.1. If during the fourteen (14) day designation period a party discloses a prd
document to a person authorized to receive Confidential Information under subparagraph
that document is subsequently designated as Confidential Informatiomcordance with
subparagraph 4.1, the disclosing party shall cause all copies of the document todyediest

returned to the producing party, at the direction of the producing party. The paritheneafter

[ as
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7.1,

disclose a copy of the document that has lpestked as Confidential Information by the designating

party, in accordance with subparagraphs 3.2 and 7.1.

5. Objections to Designations Any party objecting to a designation of Confidential

Information, including objections to portions of designationsiolti-page documents, shall notif
the designating party and all other parties of the objection in writing up tdemdyh trial of the

matter. This notice must specifically identify each document that the objecttgdgrpgood faith
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believes shouldot be designated as Confidential Information and provide a brief statentbat
grounds for such belief. In accordance with the Federal Rules of Civiedne governing
discovery disputes, the objecting and the designating parties thereaftepsfealiivathin ten (10)
days after the date of such objection in an attempt to resolve their difsrdhthe parties ar
unable to resolve their differences, the objecting party shall have tweaty21) days after th
conference concludes to file withe Court a motion to remove the Confidential Information. I
objection is served within fortjwo (42) days of trial, the objecting party must file its motion
remove the Confidential Information designation within half of the remaining lieforetrial, and
the meetandconfer period shall be shortened accordingly. Where a party authored, created
or controls a document, information or other material that another party design@tesfiaential
Information, the party that authored, created, owns, or controls the Confideiatiaddtion may so
inform the objecting party and thereafter shall also be considered a desigrzatinfpr purposes
of this paragraph.

All documents, information and other materials initially designated as Conéte

Information shall be treated as such in accordance with this Protective idss and until the

Court rules otherwise, except for deposition transcripts and exhibits initalgidered as

containing Confidential Information under subparagraph 3.3¢chwhill lose their confidential

status after twentpne (21) days unless so designated as Confidential Information. If the@esi

that a designation should not be maintained as to a particular document, the producirpar

upon written request by a party, provide that party a copy of that document withdesitpeation
described in subparagraph 3.2.

If an objecting party elects not to make such a motion with respect to documentswatitin
one (21) days after the conference, informatiootber materials to which an objection has be
made, the objection shall be deemed withdrawn. The designating party shall eaiedne (21)
days to respond to the objecting party’s motion. If no response is filed by tgeatss) party
within twenty one (21) days, the designating party shall be deemed to have consented
objecting party’s motion pursuant to LR2{d).

I
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6. Custody. All Confidential Information and any and all copies, extracts
summaries thereof, including memoranda relativegeto, shall be retained by the receiving pa
in the custody of counsel of record, or by persons to whom disclosure is authorized
subparagraph 7.1.

7. Handling Prior to Trial .

7.1 Authorized Disclosures. Confidential Information shall be dssibby the
receiving party only to the following persons:

a. Counsel for the parties in this litigation, including their associat
clerks, paralegals, and secretarial personnel;

b. Qualified persons taking testimony in this litigation involving sud
Confidential Information, and necessary stenographic, videotape
clerical personnel;

C. Experts and their staff who are retained by counsel as expert witne
for a party in this litigation;

d. Experts and their staff who are consulted by counsel fortg athis

litigation;

e. Parties to this litigation, limited to the named party and, if that party i

a corporate entity, a limited number of employees of the corporate e
and its insurers;

f. Designated ifhouse counsel and a limited number of &ssis,
administrative or otherwise;

g. Outside vendors employed by counsel for copying, scanning
general handling of documents;

h. Any person of whom testimony is taken regarding the Confident
Information, except that such person may only be shoamfi@ential
Information during his/her testimony, and may not retain a copy of s

Confidential Information; and
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I. This Court and this Court’s staff, subject to the Court’'s processes
filing materials under seal.
Such disclosures are authorized only to the extent necessary to investigateit@rased
defend the litigation.

Confidential Information may not be disclosed to persons under subparagraphs (c) or
the receiving party has obtained a written acknowledgment from the personmgc&onfidential
Information, in the form of the Declaration attached hereto as ExhibisAhé&or she has receivd
a copy of this Protective Order and has agreed to be bound by it. A party who diSdoa$dential
Information in accordance with subparagraph 7.1 shall retain the written ackgaveet from each
person receiving Confidential Information, shall maintain a list of allgmesrso whom a receiving
party has disclosed Confidential Information and identify what documents bandallsclosed, an
shall furnish the written acknowledgments and disclosure list to opposing counsebas:f¢ll for
a person under subparagraph (c), within thirty (30) days after the person signs thatiDeckmnd
(i) for a person under subparagraph (d), within thirty (30) days after themsafinally concluded
Disclosure of Confidential Information to this Court, including judicial staff)ldb@ made in
accordance with subparagraph 7.4 of this Protective Order.

7.2 Unauthorized Disclosures. All persons receiving Confidential Informa
under the terms of this Protective Order are under the jurisdiction of themteteand U.S. feders
courts located in Nevada for all matters arising from the improper disclosurseoof such
information. If Confidential Information is disclosed to any person other than iim#rmner
authorized by this Protective Order, the party or person responsible for tloswalischnd any othe
party or person who is subject to this Protective Order and learns of such desckialir
immediately bring such disclosure to the attention of the designating party.u\jireggudice to
other rights and remedies of the designating party, the responsible pantyar gieall make ever
effort to obtain and return the Confidential Information and to prevent further diselos its own
part or on the part of the person who was the unauthorized recipient of such information.

7
7
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7.3 Court Filings. In the event any Confidential Information must be filed \

the Court prior to trial, thproposed filing shall be accompanied by a motion to file the Confide

vith

ntial

Information under seal that complies with Local Rule5{8) and a proposed order, and the

application and proposed order shall be directed to the judge to whom the Confidesrinadtithn
is directed. This provision is applicable to briefs, memoranda, and other fiihigh quote,
summarize, or describe Confidential Information.

8. Care in Storage Any person in possession of Confidential Information produce

another party shall exercise reasonable and appropriate care with regard to tlee ststagy,
copying, and use of such information to ensure that the confidential and sensitive nstune of
maintained.

9. Handling During Trial . Confidential Information that is subject to this Order n

be marked and used as trial exhibits by either party, subject to terms and conditropssed by
the Court upon application by any party.

10. No Implied Waivers. This Protective Order shall not be interpreted as a waivs

the right to object, under applicable law, to the furnishing of information in response to disd
requests or to object to a requested inspection of documents or facilitiess Paotkeicing
Confidential Information in this litigation are doing so only purgua the terms of this Protectiv
Order. The taking of any action in accordance with the provisions of this fRret@cder shall not
be interpreted as a waiver of any claim or position or defense in this action, or argctithres.

11. No Admission The designation of any item as Confidential Information shall ng
construed as an admission that such material, or any testimony concerciingaterial, would bg
admissible in evidence in this litigation or in any other proceeding.

12. Inadvertent Disclosure. Nothing in this Protective Order abridges applicable

concerning inadvertent disclosure of a document that the Disclosing Party bal@wams
attorneyelient communications, attorney work product, or otherwise privileged infamadf a
paty inadvertently discloses documents or information subject to a claim ofegevir work
product protection, such disclosure will not waive otherwise applicable claimwibdgeior work

product protection under applicable law. Upon discovery by the Receiving Party, or adc
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written notice from the Disclosing Party identifying privileged or prote@eduments that wer¢

inadvertently produced, the receiving party shall within seven (7) business ttheys(ejreturn or

D

certify the destructionfaall such documents, all copies, and any work product or portions of an

work product containing or reflecting the contents of the subject materials; aftgbattempting

to resolve any dispute with opposing counsel informally, file a motion to challbegessertion of

privilege and tender the subject documentsrfaamera review with the motion. The moving part
shall do nothing to compromise the privilege claim until the Court rules on said motiohea
opportunity for appellate review is exhausted or the issue is otherwise tesolve

13. Parties’ Own Documents This Protective Order shall in no way restrict the par

in their use of their own documents and information, and nothing in this Protective Orde
preclude any party from voluntarily disclosing its own documents or informationytpaaty or
nonparty.

14. Motion by Third Party to Compel Production of Confidential Information . If

any third party subpoenas Confidential Information from a party to this action or meov@spel
a paty to this action to produce any such information, such party shall immediatelythetggrties
who originally produced and/or designated such information that a subpoena has been se
motion has been made in order to allow the parties who originally produced andjoatksisuch
information the opportunity to seek a protective order or oppose the motion or applicatuthinf,
thirty (30) days after receiving notice of a subpoena seeking Confidentaimiion from a
receiving party, thegrty who originally produced and/or designated such information fails to 1
for a protective order, the party subject to the subpoena may produce said informatatutitidm,

if a party is ordered to produce Confidential Information covered by thied®ke Order, then
notice and, if available, a copy of the order compelling disclosure shall imelgdat given the

parties who originally produced and/or designated such information. Nothing in thistiveo

y
nd t

ties

r sh

r'ved

NOV¢

e

Order shall be construed as requiring the party who is ordered to produce such rffiahfide

Information to challenge or appeal any order requiring the production of such in@rratto
subject himself/herself to any penalty for rmympliance with any legal process or seek any re

from the @uirt.
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15. No Effect on Other Rights This Protective Order shall in no way abrogate

diminish any preexisting contractual, statutory, or other legal obligations or rights gbairty with
respect to Confidential Information.

16. Maodification . In the event any party hereto seeks a Court order to modify the
of this Protective Order, or seeks a protective order which incorporates thetermsnditions of
this Protective Order said party shall make such request by written stipullatioticed notion to
all parties that must be served and filed in accordance with local court rules.

17. Handling Upon Conclusion of Litigation. All parties, counsel, and persons

whom disclosure was made agree to return all Confidential Information to the atiegjgoarty
within thirty (30) days of the conclusion of litigation between the parties, includiagdppellate
action or the expiration of time to appeal or seek further review. In addition, couriletdifs in
writing that all such Confidential Infomation have been returned. Counsel for each party also
contact each person to whom that party has provided a copy of any Confidential loioramak
request the documents be returned. In lieu of returning Confidential Informtte person or pigr
in possession of such information may elect to destroy it. If the persontprirp@ossession o
Confidential Information elects to destroy it rather than return it, that pergoarty must notify
the designating party in writing of the destructadrthe information within ninety (90) days of th
conclusion of litigation between the parties, including final appellate actioe exfhration of time
to appeal or seek further review.

I
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18. Survival of the Terms of this Protective Order Even after the termination of th

litigation, the confidentiality obligations imposed by this Protective Order shallimemaffect
until a Designating Party otherwise in writing or a court order otherwisetdir

DATED this 13" dayof January, 2020.

WRIGHT, FINLAY & ZAK. LLP KOLESAR & LEATHAM
/s/ Lindsay D. Robbins /s/Brittany Wood
LINDSAY D. ROBBINS, ESQ. AARON R. MAURICE, ESQ.
Nevada Bar No. 13474 Nevada Bar No. 6412
7785 W. Sahara Avenue, Suite 200 BRITTANY WOOD, ESQ.
Las Vegas, Nevada 89117 Nevada Bar No. 7562
ELIZABETH E. ARONSON, ESQ.

L : Nevada Bar No. 14472
Attorr_1ey_sfor Plaintiff, U.S. Bank Nat_lonal 400 S. Rampart Boulevard, Suite 400
Association, as Trustee For Greenpoint Las Vegas, Nevada 89145

Mortgage Funding Trust Mortgage Pass-

Through Certificates, Series 2006-ARY Attorneysfor Defendant, North American Title

Insurance Company

SSOO0 .
ITI RDERED mf Q@'L&&\&p\

UNITEP)STATES MAGISTRATE JUDGE

DATED: January 14, 2020
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EXHIBIT A
ACKNOWLEDGEMENT AND AGREEMENT TO BE BOUND

l, , and read in its entirety and understand the Protective

that was issued by the United States District Court, for the District @fadd, on

, 2020n the case ofU.S Bank National Association, as Trustee for

Greenpoint Mortgage Funding Trust Mortgage Pass-Through Certificates, Series 2006-AR7, Case

Ord

No.: 2:19¢v-01154RFB-EJY. | agree to comply with and be bound by all terms of this Protective

Order and | understand and acknowledge that failure to so comply could expose medossa

and punishment in the nature of contempt. | solemnly promise that | will not disclosg in

manner any information or item that is subject to this Protective Order to any persatity
except in strict compliance with thiotective Order. Further, | solemnly promise that | will n
offer to sell, advertise or publicize that | have obtained any protectegtiahaubject to this
Protective Order.

At the conclusion of this matter, | will return all protected materials which camenyto
possession or control to counsel for the party from whom | received the piotesterial, or |
will destroy those materials. | understand that any confidential informemiotained within any
summaries of protected material shall remain protected pursuant to the terrm<Ootidr.

| further agree to submit to the jurisdiction of the United States District Courthdor
District of Nevada for the purpose of enforcing the terms of this Protective, @xan if such
enforcement proceedings occur after termination of this action.

| certify under penalty of perjury that the foregoing is true and correct.
Date:

City and State wheregned:

Printed Name:
Address:

Signature:
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