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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

)
Petitioner,

(Full Name) | 2:21-cv-00580-RFB-NJK

VvS.

: A Respondent, )
(Name of Warden, Superintendent, jailor or ) Lo T
authonzed person having custody of petitioner) ) _PETITION FOR A
) WRIT OF HABEAS CORPUS
and ) PURSUANT TO 28 U.S.C. § 2254
: ) BYA PERSON IN STATE CUSTODY
The Attorney General of the State of Nevada ) (NOT NOT SENTENCED TO DEATH)

1. Name and location of court, and name' of judge, that entered the judgment of conviction you are
challenging: _Eigldin JuA\C 1o\ Diakeiek ClacK Coun \-:\/

Full date _]udgment% conviction was entered (D / l L( (17 (month/day/year)

Did you appeal the conviction? _X_ Yes ___No. Date appeal decided: C‘ / l& / ‘q

N

4. Did you file a petition for post-conviction relief or petition for habeas corpus in the state court?
)&c Yes ____No. Ifyes, name the court and date the petition was filed: %‘Vl\f T;J \& ¢a|
Dﬁ&ﬂ[}_{ﬂgﬁ&fﬂmﬁi \ / l?) 120 . Dpid you appeal from the denial of the petition for
post-conviction relief or petition for writ of habeas corpus? A\ Yes ___ No. Date the appeal
was  decided: _\_/22 /2| . Have all of the grounds stated in this petition been presented to the
state supreme court? ___ Yes _%_ No. If no, which grounds have not? 6@0{4"\0(3 2

Date you are malhng or handing to correctional officer) this petltlon to this court: 2‘ / l ﬂ / & :‘ .

Fg%ach to ctmls petition a copy of all state court written decisions regarding this conviction.
GLEIK O SUPRENE GOURT
DEPUTY CLERK
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Is this the first federal petition for writ of habeas corpus challenging this conviction? ﬁ Yes

—No. Ifno, what was the prior case number ? . And in what court was

prior actlon ﬁled?

Was the pr10r actlon demed on the ments or____ dlsmlssed for procedural reasons (check

: one) Date of decls1on _ 1 . A Are any of the issues in this petltlon raised in the

pnor petltlon? —_ Yes _N o. If the prlor case was demed on the memts has the Ninth
Circuit Court of Appeals glven you penmssmn to file this successive petltlon? _ Yes — No.
Do you have any petltlon apphcatlon motlon or appeal (or by any other means) now pendmg in
any court regardmg the conviction that you are challengmg in tlus action? &}_ Yes ___No.

If yes, state the name of the court and the nature of the proceedmgs F)é‘l \wnm QO(‘“

Wi ) £ \’wc&raus N %lalc_ Coutk Clo Ni-\ C@‘u n#v
Case number of the Judgment of conv1ct10n bemg challenged C— IA~31 l &qq ~?l

ALength and terms of sentence(s) Ao “'(O \/éar Otf\& { pf WJ’ Huﬁ).l'{‘ ’DC. Cole.

Start date and projected release date: [:l"?(" 15 ~ N@ Pél@ﬁf& o@a 'FC

What was (were) the offe&se(s) t&rs vawah you wfge c OnV.;f\te 4R w, e _
v tness a Yy Wit Use, X
(ﬁ\SD.anq to. comH‘;ogo ;belm(,q % Butery o / B“a“‘«"YI B‘“E( WM o

‘What was your plea? Guxlty & Not Guilty ___ Nolo Contendere If you pleaded guilty

or nolo contendere pursuant to a plea bargam state the terms and condltrons of the agreement

Who was the_ attorney that represented you in the proceedings in state court? Identify whether

the attorney was appointed, retained, or whether you represented yourself pro se (without counset).

Name of Attorney Appointed  Retained Pro se
arraignment and plea _ﬁﬁghmmm X
trial/guilty plea Nee\( s Shellec e
sentencing T\\CL\( 'S Shellec %
direct appeal ARHITS \i)t‘@ujﬁ A

1st post-conviction petition _MyQp(£
appeal ﬁ',om post conviction M \llsti ( F
2nd post-conviction petition N\l 18p( (\
appeal from 2nd post-conviction J/("t( /5eLF

R R
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.

GROUND 1

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my
Sihin OJ\(& Qn s e e\~ Amendment right to ECCee\\N\e  Connpael
based on these facts:
ool founsel, &Tf‘a\h% Noeve—iled 45 @Amcm\p\u Gahew) o
O\ e oole \v\\o defendonls Cage o ON \A K- \La T(’o&»‘) NoeNe
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(\l‘\wﬁ’oo&d (o (‘f\\: \eosl bmmﬂﬁ(&%c\o& I d\?ik nok Qee mnd/oe
oo™ Conen WA B‘W N Oeodn L};\V\ N Y\ee&*w\o\ o A-\T
Coc o cootion Yook T QWA W\\u%@\@ Goueshlon Y ’((’D(‘@"Es@(\"\'
*W\/‘ic\C along Side Mo, Soelec 8 Nea < w\ﬁ\)/ S VNaye
Ao Vebm%ﬁ%&&l@a\ ol Counail o alse cevve Me m\.\\('\-‘m Yo
C \E’, (‘(\O‘\J\(‘X\S @ f\r\\/ QUIN \Be,\(\c««q : e, Cano
Sﬁ\— Coc 2ARAT ok (,u\\(‘\(\ e LTJAA&K Kﬁ\h\f \—\O\VT{(WQHQ, C)\QNUWA
o Coc Tudoe Kepetin Loy, Croockert N\/ rf\olrxr)r\ Ao <p D(\eSEr\‘r M\/S\(T’\\Q
it \Omh\s) Soetler s rf\u Sond by wur\%c:l AR\ Q\Lumd/« o@
S ‘(PDW%(\*&H(M\ 4 Cline, ‘\V\\/ IO r(\’)\cmﬂ': T <eouested PO Slond [:)\/
(‘01(\%9& ‘o Q)'\-GS 0\ m\lﬁ) S\YHH—\D@OW\ Vﬂmﬁ&\&m My &&&\m
M\{ Awa\ \DOAO&\ O Y-\, 00 L\-Lp\l)ﬁ 5\’\105‘-\(’_(‘ Ff\?ﬂe(o Qo m\rkm\
ornobvinn 30 Qc; Votlnw 3-\0\3:\\00\ Mo SN hng’s
T Jusk cmmoted Yo crale \o}f elnec) \y%)r?) o ’\\)mc:oeo& A0 -k(\(\;q\‘r&\\’
Py Ve SV Mnink iy Premadule ece ooe SEW o pueahec
ot crulvers Mo T Qo reeded Yo be done 1o YWIs ppge Coc Yo
qo‘wg Yo Acicl 50 Wele T cnutd DOV de eeine crucael”

Exhaustion of state court remedies regarding Ground 1;
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> ‘Direct Appeal:

Did you raise this issue on direc‘t‘appeal from the conviction to the Nevada Suprerne Court?

—Yes %No If no, explain why not: (Y\\(z O\“@H\&\'l e QLSOO{ ’ f\-O

> Flrst Post Convrctlon

Did you ralse thlS 1ssue ina petltlon for post conv1ct10n relief or state petition for habeas corpus?

_____TYes _&(’ No. Ifno, explain why not: A[P(.U 1!\ Q)[\MQNOI\ /FU!/iﬁNﬁz’ '

If yes, name of court - _ date petltlon ﬁled A

Did you receive an ev1dent1ary heanng? Yes No Did you appeal to the Nevada Supreme
Court?___ Yes — No. Ifno, explain why not

If yes, did you raise this issue_?__ Yes _ No. 1f no, explain _why not:

> Second Post Convictlon

Did you raise this issue in a second petition for post conv1ctlon relief or state petition for habeas corpus?

_ Yes XX No. If ﬁs‘) explam why. N 6&) L (\@)M(\(’Of\ / Jad VA (‘Cdr’n e

Ifyes, name of court: A - - : -':date peiition filed / /

Did you receive an evidentiary heanng? Yes __ No. Didyou appeal to the Nevada Supreme
Court?__Yes ___ No. It no, explain why not: A

If yes, did you ralse this issue?___ Yes — No. Ifno, explain why not:

> Other Proceedings: |
Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _&( No. Ifyes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is
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unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND 2
I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

Bilua Qi and Susieeati Amendment right to ERGeckine Asstsw o counsel,

based on these facts:
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Exhaustion of state court remedies regarding Ground 2:

> Direct Appeal:
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Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

_ Yes X No. If no, explain why not: M - oo (\T\BLi/ G"Q,(Qp(ﬂ o

> First Post Canictio'n: | |
Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?
__Yes _)& No. Ifno, explain why not: Né(.U { (\COFMO_\{% N/ eNICenCe

If yes, name of court: _ date petiﬁozi ﬁled [

Did you receive an evidentiary Hearing? —_ Yes _/Z. No. Did you appeal to the Neﬁdé Suprcme

Court?___Yes __ No. If 10, explain why not:

If yes, did you raise this issue?__:_ Yes ___ No. Ifno, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes _ﬁ_ No. Ifyes, explain why: NFLU \ (\COI\M&. ﬁ(ﬁéf\ / e Videm

If yes, name of court: | } _ date petitionfiled___/ [/
Did you receive an evidentiary hearing? ___Yes __ No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue? _ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _% No. Ifyes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is

unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
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extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.
'‘GROUND 3
I allege that my state court conviction and/or sentence are unconstitutional, in v1olat10n of my

C.ove, "S\X\—\ﬂf ,/ ucteentiy Amendment right to &

based on these facts:
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Exhaustion of state court remedies regardmg Ground 3:

e ‘nt\\e

> Direct Appeal:
Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?
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Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

L Yes _ﬁ No. Ifno, explaln why not: M \l ()H‘@ (\Y\BL{ | Q/(Qﬂd +O

> First Post Conviction:
Did you raise this issue in a petition for post conviction rehef or state petition for habeas corpus?
_ Yes )QZ No. If1 no, explam why not: N@(,U 1 (\CCO(‘MC\'H on / evi /jipn 62

If yes, name of court: __ | _ date petifioh_ filed ! /
Did you receive an evidentiary hearitig? . Yésv _/é No. Did you appeal to the Nevada Sﬁpreme

Court?___ Yes __ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

> Second Post ConViction

Did you raise this issue in a second petition for post conv1ct10n relief or state petition for habeas corpus?

_Yes ﬁ No. Ifyes, explain why: Nt‘w 0 (6[&440 £lon /(’ llr‘d?e/’kCC

If yes, name of court: - date petition ﬁled / /
Did you receive an evidentiary hearing? ___ Yes ___ No. D1d you appeal to the Nevada Supreme

Court?___Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

» Other Proceedings:
Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _% No. Ifyes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is

unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND 4
I allege that my state court conviction and/or sentence are unconstitutional, in violation of my
EQ\)(\\ISl x\-\'\,j' )%ULC ‘e NHN Amendment right to ECeckive. P\S“;\SMA@ of- Counsel
based on these facts:
Tl coursel Tronis Snetler (led Yo Deetate Soc any diceck
(\N‘\/U( Coed examinarion, IeN'S %\'\e}\e\ \UJ\WO bersm\ Veb\\e%pz\hm
vy 00\ AX- 0, (Wos Dak oy UU\DQ’_D&C‘CA Coc ol \‘.3\/\\— o\ss
Celed Yo Roepoace. oL ol whatéoevec Soc dicecy cadloc ¢coss
exocainabion \when Lk wos Hone Goc Mo, Qpelec to Gtoss
exomine uitoesses \ae oaied we  Moe Aelerdont, o Nidn
%\mo& dcom ouk, (u\m&r (deations ‘(\a aoould osie Yae
w ' koess who wos oo Nee. Skoed (woiking Yo be emmimea\
Me, Soellec nad o) \\Q&\D@d COUTES O oka—\oa\ \O\ opeds
Ao CeosS eyomining cmw witnesses ok oy Yolal, \m\% . (eace
o Ao Q0 deaied <Y\\)1° NV Ei Q¥\n %\x‘c\r\ aand Q’xx(‘)r&gt\\—‘(\
oecendaent Chanks Ao Mae eCEect Je_ ossistance o€
Counbel, \semuﬁa\\ C M. SheMer ot BWM Goc \e (ross
f’)&o\mr\uk on_mb lknesses S \.(Le,\u M\—M Vecdick wowci

uve. \seen difecent
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Case 2:21-cv-00580-RFB-NJK Document 1-1 Filed 04/08/21 Page 11 of 37

Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

__Yes )Q{ No. If no, explain why not: M\(/ cttor W@\(/ ‘26‘ (;L&’\éfj I*O

> First Post Conviction:
Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

_Yes % No. Ifno, explain why not: Nf(i} Ql (\@VM&HO(\ /ﬁ/(iofé/lCe

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? ____ Yes E_ No. Did you appeal to the Nevada Supreme
Court?__Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes ﬁé No. If yes, explain why: N(OCU \ (\COVMC»&% (ON / 6(( (’Cy eNnce

If yes, name of court: : ' date petition filed / /
Did you receive an evidentiary hearing? ___ Yes ___ No. Did you appeal to the Nevada Supreme
Court? ___Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _ﬁé No. Ifyes,

explain:

§2254-Form
eff. 1/97
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St.ate concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUNDS

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

Floun St € Frxscleentin. Amendment right to ERective. Assistance of counsel,

based on these facts:
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Cuu\\—q WS \\\ﬁﬂu \e brave \neen 6\(\(»(‘&6 Mﬂg\\e\—\e(‘QAW\\\\QA Yo
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

___Yes ﬁ No. If no, explain why not: M\(/ Q«H@W g{/ QP ,Q(/S(JA (~O

> First Post Conviction:
Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

! N —
___Yes _& No. Ifno, explain why not: )\[éw LO (*;")VVVL& b Of\'. 2\ (rC/é'ﬂC c

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? __ Yes }% No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?_ Yes ___ No. If no, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes & No. Ifyes, explain why: ’\(P{U ,\ O QDWV@( L {mf\//;/\/(lfléﬂ Ce

If yes, name of court: : , date petition filed / /
Did you receive an evidentiary hearing? ___ Yes ___ No. Did you appeal to the Nevada Supreme
Court? __ Yes __ No. Ifno, explain why not:

If yes, did you raise thisissue? ___ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? ___Yes _ﬁ No. Ifyes,

explain:
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.

GROUND (0

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

Egcs(\\, %hd‘\\,: 4 Fourteenky  Amendment right to (= Clentive. M istante o€ Cg&gﬁg(
based on these facts:

ool counsel Jdczatis Soetlecy Riled Yo Tucsue andloc {nvestigake
My mﬂ, ol deCence, Toods Qlneb\ec who Sesan Ve,mec.emhm
mé, GYa\ \}—a% (o, T Ao\d i Dutne ous %m?%% lc\nc)é;i_\\aé oA
alis, ondd & w\{—w&s ko could \letEy WX cven el WNon
\nGorpaiion Lo Tesands Yo AN W«Wﬁs T oo (m%eq&e(& i Ao
Wndeteud oy Mﬁ@(ﬁo« (G o Mool a Nea cﬁx\ Orlor Yo Helal
GMX wenk\o \Sk\@of;\ Necause MY (‘noﬁﬁ@_néw\’r uﬁ\o WoS d\Q&QL
down and Qg“\gé&— ok We seenc of Mae coime gl ¥e6+\(3v YWod-
\-\f,(‘)«f)es Dot %8> e oad Yok Ttk Mve Dersen uﬁ\f\o
Comendied Mo ocime. coiba alo. Soelec \lu&\uc\u s thed ¥O
\\5 Golure v do 20 when v id on Yo CE(@(\& R YQTAN

e s, S 6 pusmber of mattecs Yot TS aeeded Yo \se done

YA WiS Gase Dmor O o\ou\q Ao Aol So¥oah T Could: Dr@\hé&ﬁ efleckive
tounssd (e (b\ew’wc See ch&\'?x\ \(‘omﬁcc.n‘cs ’Ucw ¥y (Y7 Do\ge;ﬁi‘—l Laes H‘—?ﬁ\o\

MC, Sbelers, Qo\‘ lue o mrsu;:/ ~’\\[e§(—t&a€£ oAy sq\r\@am o obeCer\ce, MM%—
ﬁ@\‘\:\ S\x\—\/\ cadl Caor \-*e.PJ\H\ @\MEI\AMA‘L(\L A o\\/\('% *—O EQective IA&AiQMnce ot
UOUI\SE,( Taece 1o X o.cmL sogs meq M{—\m& MG, Qnester done s0
Toe (Yu\ru wodtd \rm\fe oume, \\o\olc (/b o \erdick ©f nob Gw(\—\/

§2254-Form
eff. 1/97



.Case_2:21-c_v-00580-RFB-N,JK Document 1-1 Filed 04/08/21 Page 15 of 37

[

Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

___Yes % No. Ifno, explain why not: My a H‘@ £ f’\&\/f e (‘\dLgeo( “IZO

> First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

___Yes ZX No. Ifno, explain why not: New) I(\Ql(\WL{'OI\ / eV/!Clé’/lCG

If yes, name of court: date petition filed / /

Did you receive an evidentiary hearing? ___ Yes ﬁ No. Did you appeal to the Nevada Supreme

Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes %\_ No. If no, explain why not:

» Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes 2& No. Ifyes, explain why: ?\[P(l 7 1 0Sormedion /c”(/fden ce

If yes, name of court: ' date petition filed / /

Did you receive an evidentiary hearing? ___ Yes ___ No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? ___ Yes _Q{ No. Ifyes,
explain:

§2254-Form
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.

GROUND "/

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

T . \ \ ‘
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based on these facts:
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

___Yes &No. If no, explain why not: M\l/ &H@rne\{ {e Q,(Sé‘d “\‘O '

. First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

]
___Yes % No. Ifno, explain why not: Nﬁu) t (\QDYYVW( Licon / V74 01 enee

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? ___ Yes M No. Did you appeal to the Nevada Supreme
Court? __Yes __ No. Ifno, explain why not:

If yes, did you raise this issue?__Yes ____ No. If no, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes %_ No. Ifyes, explain why: New ‘l(\C@V Mo AioN /C;L[ ('dﬁ//lCC

If yes, name of court: ‘ date petition filed / /
Did you receive an evidentiary hearing? ___Yes ___ No. Did you appeal to the Nevada Supreme
Court? __ Yes __ No. Ifno, explain why not:

If yes, did you raise this issue? __Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? ___ Yes % No. Ifyes,

explain:

§2254-Form
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.
GROUND §
I allege that my state court conviction and/or sentence are unconstitutional, in violation of my
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¢+ -

> ‘Direct Appeal:

Did you raise this issue on direct:appeal from the conviction to the Nevada Supreme Court?

— Yes %No, If ;10; eXplaih why not: (Y\\(L Q\M(\fj,\'f = Q;{SOA{ ‘ '\*O A

> Fn'st Post Conv1ctlon

Did you ralse this i 1ssue m a petmon for post conviction relief or state petition for habeas corpus?

___Yes _X No. Ifno, explain why not: Nﬁu) 1!\ QD“MQJ\IM\ /r"k/((fﬁ/\&z’ _

If yes, name of court | | ‘ _ | date petition filed A e

. Did you receive an ev1dent1ary heanng? Yes | No Did you appeal to the Nevada Supreme
Court?___ Yes __ No. Ifno, explain why not:

If yes, did you r'aise this issue?___ Yes ___ No. Ifno, explain why not:

> Second Post Convxctlon

Did you raise this i issue ina second petition for post conviction relief or state petltlon for habeas corpus?

—Yes _&S No. I ) 3] explain why: N 6(@) L (\QDM(\( N / A\ /(‘ﬂ(’n el

If yes, name of court: - - | ' : :date petition filed ___/ /

Did you receive an evidentiary heariﬁg? Yes ___ No. D1d you appeal to the Nevada Supreme
Court?___Yes __ No. It no, explain why not:

If yes, did you raise this issue?___ Yes — No. Ifno, explain why not:

> Other Proceedings:
Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _&( No. Ifyes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is
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‘State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND 9
1 allege that my state court conviction and/or sentence are unconstitutional, in violation of my
Ta Oixtn ,f oacieentin Amendment right o Hech) San |

based on these facts:
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

___ Yes ﬁNo. If no, explain why not: M\‘/ (xHOr\\e\T/ {e Q,(Sé‘d '\‘O '

> First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

\
__ Yes % No. Ifno, explain why not: Nﬁu) 0Sotme bioon / Pyl d ence

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? ____ Yes &ﬁ No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?__Yes __ No. Ifno, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes %_ No. Ifyes, explain why: New ‘l(\C@ M A ioN / M Zdé//l cc

If yes, name of court: ‘ ‘ date petition filed / /

Did you receive an evidentiary hearing? ___Yes ___ No. Did you appeal to the Nevada Supreme
Court? ___Yes __ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? ___ Yes %_ No. Ifyes,
explain:
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.
GROUND!'O
1 allege that my state court conviction and/or sentence are unconstitutional, in violation of my
F\% % A‘c\\ j ,/OLA(‘ Yeeaba Amendment right to Em‘ic\':\lf ASS'S lance Op C&UﬂSfl >
based on these facts:
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

__Yes ﬁ No. Ifno, explain why not: M}/ attor f’\l‘;}/ (e &Sf@( #O

> First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

 Yes XK No. Ifno, explainwhynot:  News (n@ewention Jevidence

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? __ Yes _ﬁ No. Did you appeal to the Nevada Supreme

Court?___Yes ____ No. Ifno, explain why not:

If yes, did you raise this issue?____ Yes % No. If no, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes & No. Ifyes, explain why: MPCU ‘\G\Q)WV\CAHOI\ /&W{fe/{ e

If yes, name of court: A date petition filed / /

Did you receive an evidentiary hearing? _ Yes ___ No. Did you appeal to the Nevada Supreme
Court? ___Yes ____ No. Ifno, explain why not:

If yes, did you raise this issue? __ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or

sentence overturned based on this issue (such as administrative remedies)? ___ Yes l No. Ifyes,
explain:
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-
.

State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND B 1\

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

E@&L&(\CX foucleentin  Amendment right to w&w

based on these facts:
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

___Yes i No. Ifno, explain why not: M\(/ Q«H{DW y Qp ﬁtg(a& FO

> First Post Conviction:

Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

\ ! . .
__Yes % No. Ifno, explain why not: )\/60() LQ (;%VM& £ {ON, Z\/, (fO/e/tC c_

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? __ Yes % No. Did you appeal to the Nevada Supreme
Court? ___Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. If no, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

___Yes & No. Ifyes, explain why: k{@(ﬂj ’\ 0 QDW\’\Q ’v\r(’jf\/ /;/\/ (f(‘/ eNCe

If yes, name of court: } date petition filed / /
Did you receive an evidentiary hearing? ___ Yes __ No. Did you appeal to the Nevada Supreme
Court? ___Yes __ No. Ifno, explain why not:

If yes, did you raise this issue? ___ Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? __ Yes _& No. Ifyes,

explain:

§2254-Form
eff. 1/97
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND \‘&
I allege that my state court conviction and/or sentence are unconstitutional, in violation of my
ﬁC\-\\ é g’\)ul(‘ Yeenbe Amendment right toCiie. 55 ‘ o)

based on these facts:
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Exhaustion of state court remedies regarding Ground
> Direct Appeal:

Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

__Yes &{Ne. If no, explain why not: M\(/ e Y\/ﬁk(/ P@@S@J 1/*0

> First Post Conviction:
Did you raise this issue in a petition for post conviction relief or state petition for habeas corpus?

___Yes % No. Ifno, explain why not: N(’(Q J t\ (\(\EDVM&HO(\ /ﬁ/(‘JéACe

If yes, name of court: date petition filed / /
Did you receive an evidentiary hearing? ___ Yes _?ﬁ No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___Yes ___ No. If no, explain why not:

> Second Post Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

__Yes M No. Ifyes, explain why: T)Lf("&) \\(\@W"m&(\ (ON /6(({4611 Ce

If yes, name of court: - ' date petition filed / /
Did you receive an evidentiary hearing? __ Yes ___ No. Did you appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___Yes ___ No. Ifno, explain why not:

> Other Proceedings:

Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _)% No. Ifyes,

explain:

§2254-Form
eff. 1/97
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely
be barred from being litigated in a subsequent action.

GROUNDI%

I allege that my state court conviction and/or sentence are unconstitutional, in violation of my

F’C“'\ f %(XF*C@HH(\ Amendment right to d!iﬁ: ‘2{‘@&:55 Q[](Q Cr ?ﬂsf “‘(\;‘Q\',

based on these facts:
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Did you raise this issue on direct appeal from the conviction to the Nevada Supreme Court?

__ Yes X{ No. Ifno, exblain why not: M\ll _(ﬂ’i‘@l‘n&{% elused v 4—0

> First Post Conviction:
D1d you raise this i 1ssue ina petltlon for post conv1ct10n rehef or state petition for habeas corpus?
___Yes ﬁ No. Ifi no, explam why not: NCCU i (\%F‘MG\"*IO\ / eVi /}fpnc

If yes, name of court: _ ST | . | date petltlon ﬁled [

Did you recelve an ev1dent1ary heanng? : Yes _L No D1d you appeal to the Nevada Supreme

Court?_ Yes ‘ No If no, explam why not:

If yes, did you raise this issue?___ Yes __ No. Ifno, explain why not:

> Second Posf Conviction:

Did you raise this issue in a second petition for post conviction relief or state petition for habeas corpus?

__Yes ﬁ No. Ifyes, explam why: wa '(\COW £lon / e Wd/é/\(’,(’

If yes, name of court: | date petmon ﬁled / /

Dld you receive an ev1dent1ary heanng? Yes . No Did you appeal to the Nevada Supremc
Court? Yes ___ No. Ifno, explain why not:

If yes, did you raise this issue?___ Yes ___ No. Ifno, explain why not:

> Other Proceedings:
Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _% No. Ifyes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is

unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
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State concisely every ground for which you claim that the state court conviction and/or sentence is
unconstitutional. Summarize briefly the facts supporting each ground. You may attach up to two
extra pages stating additional grounds and/or supporting facts. You must raise in this petition all
grounds for relief that relate to this conviction. Any grounds not raised in this petition will likely

be barred from being litigated in a subsequent action.

GROUND \H
I allege that my state court conviction and/or sentence are unconstitutional, in violation of my
COSHN Amendment right to\intechion Aopinat Wlrasonakie
\J Siezules

based on these facts:
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> ‘Direct Appeal:

Did you fai_se this iSsue on direct appeal from the con_viction to the Nevada Suprérh_e Court?

___Yes %N_o_. Ifno, eXplain why not: (Y\\(/ O\*’t@(‘(\e;’: A= Q,(SGJ ' f\-O

> Flrst Post Conwctlon
Did you ralse th1s issue ina petxtlon for post conviction rehef or state petition for habeas corpus?
___Yes _k No. Ifno, explain why not: MP(U 1[\ Q)PMQ “oi\ /ﬂ/edpn@’

If yes, name of court: ___ - , o date petltlon ﬁled [ A
- Did you receive an ev1dent1ary heanng? Yes No Did you appeal to the Nevada Supreme
Court? __ Yes — No. Ifno, explain why not:
If yes, did you r'aise this issue_?___ Yes ___ No. Ifno, eXplein v'vhy'not':
> Second Post Conviction:

Did you raise this issue in a second petltlon for post conviction relief or state petition for habeas corpus?

—_Yes _&S No. If )!bk) explal_n why. N 662) \(\%M@(’Qr\ } A\ /Cﬂr’n e

If yes, name of court _ ‘. | | - :date petition ﬁled / /

Did you receive an ev1dent1ary heanng? Yes _ No. Didyou appeal to the Nevada Supreme
Court? __Yes ___ No. Ifno, explain why not:

If yes, did you ralse this issue?___ Yes —_ No. Ifno, explain why not:

> Other Proceedings:
Have you pursued any other procedure/process in an attempt to have your conviction and/or
sentence overturned based on this issue (such as administrative remedies)? ___ Yes _&(No If yes,

explain:

State concisely every ground for which you claim that the state court conviction and/or sentence is
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ISAAC LEWIS, No. "75 186
Appellant,

vs.

THE STATE OF NEVADA, F' L E D
Respondent. SEP 12 2019

CLERGF SPAESE COURT
ORDER OF AFFIRMANCE w_%%._

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of conspiracy to commit robbery, burglary, two counts of
robbery with use of a deadly weapon, burglary while in possession of a
firearm, battery with use of a deadly weapon resulting in substantial bodily
harm, attempted murder with use of a deadly weapon, and preventing or
dissuading a witness from testifying.! Eighth Judicial District Court, Clark
County; Carolyn Ellsworth, Judge. Appellant Isaac Lewis raises three main
contentions on appeal.

Lewis first argues that the district court abused its discretion
and violated his constitutional rights when it denied his motions to continue
the trial. We disagree. Not only was the need for a continuance Lewis’ fault
as he vacillated between wanting to represent himself and wanting
appointed counsel, see Rose v. State, 123 Nev. 194, 206, 163 P.3d 408, 416
(2007) (considering whether a continuance was the defendant’s fault when
deciding if the district court abused its discretion); see also Higgs v. State,
126 Nev. 1, 9, 222 P.3d 648, 653 (2010) (“"Each case turns on its own
particular facts, and much weight is given to the reasons offered to the trial

TPursuant to NRAP 34(f)(1), we have determined that oral argument
is not warranted in this appeal.
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judge at the time the request for a continuance is made.”), but Lewis also
fails to demonstrate prejudice resulting from the court’s denial, see Higgs,
126 Nev. at 9, 222 P.3d at 653 (“(I]f a' defendant fails to demonstrate that
he was prejudiced by the denial of the continuance, then the district court’s
decision to deny the continuance is not an abuse of discretion.”). Indeed,
although Lewis contends that appointed counsel was unprepared to move
forward with trial, he does ﬁot identify what additional witnesses or
evidence he would have pursued had the district court granted the
continuance or how such evidence would have affected the jury’s verdict.?
Second, Lewis challenges the joinder of offenses, and further
argues that the district court abused its discretion by denying his motion to
sever. We disagree. With regard to joinder, it was appropriate because the
acts charged evinced a common scheme: the incidents occurred during the
span of a few weeks; involved the same weapons and vehicle; and occurred
at retail stores- (Undefeated, Wal-Mart, and Old Navy). See NRS
173.115(1)(b) (allowing for joinder of offenses that constitute “parts of a
common scheme”); see also Farmer v. State, 133 Nev. 693, 699-700, 405 P.3d
114, 120-21 (2017) (déefining common scheme and explaining that the
offenses are not required to be identical to be joined under NRS 173.115).
With regard to severance, Lewis fails to demonstrate that he would be
unduly prejudiced by the joinder of charges as evidence of all the offenses

’Lewis also argues that Williams v. Steward, 441 F.3d 1030, 1066 (9th
Cir. 2006), requires federal district courts to consider certain factors when
considering continuance motions, but that decision is not binding on this
court. See Winston Prods. Co. v. DeBoer, 122 Nev. 517, 523, 134 P.3d 726,
730 (2006). We also reject Lewis’ argument that Colgain v. State, 102 Nev.
220, 719 P.2d 1263 (1986), warrants a reversal based on the court’s denial
of the continuance motion as the facts therein are distinguishable from the
facts presented here.
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would be cross-admissible to prove identity and intent—the same knife and
revolver were used in the crimes; a unique hat, sold only at Undefeated
stores; was worn by Lewis in the Wal-Mart robbery; and.the same vehicle
was present in the Wal-Mart and Old Navy robberies, and the Undefeated
shooting. See NRS 174.165 (providing district courts discretion to order
separate trials where it appears that a defendant will be prejudiced by a
joinder of offenses); Farmer, 133 Nev. at 700, 4056 P.3d at 121 (providing
that, even if offenses are properly joined, the district court should order
separate trials “if it appears that the defendant will be unduly prejudiced”);
see also Middleton v. State, 114 Nev. 1089, 1108, 968 P.2d 296, 309 (1998)
(pointing to the cross-admissibility of evidence as indicative of the lack of
undue prejudice against the defendant). Without any evidence of prejudice
resulting from the joinder, we conclude that the district court did not abuse
its discretion in dénying Lewis’ motion to sever. See Tabish v. State, 119
Nev. 293, 302, 72 P.3d 584, 589-90 (2003) (reviewing a district court's
decision on a motion to sever for an abuse of discretion).

Third, Lewis argues that the State’s failure to correct a
cellmate’s false testimony regarding the benefit he received in exchange for
his i;estimony against Lewis was plain error warranting reversal. We
disagree because Lewis failed to demonstrate that the cellmate’s testimony
was false. See Napue v. Illinois, 360 U.S. 264, 269 (1959) (providing that it

is a constitutional violation for the State to obtain a conviction through the

knowing use of false evidence or failing to correct false evidénce); Jackson
v. Brown, 513 F.3d 1057, 1071 (9th Cir. 2008) (noting that the first element
for a successful Napue claim is demonstrating that “the testimony . . . was
actually false”); see also Valdez v. State, 124 Nev. 1172, 1190, 196 P.3d 465,
477 (2008) (defining plain-error as an error affecting a defendant'’s
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substantial rights by causing actual prejudice, a miscarriage of justice, or a
grossly unfair outcome). Moreover, nothing in our review of the record
supports Lewis' contention that the cellmate’s testimony was “actually
false.” Jackson, 513 F.3d at 1071.

We therefore,

ORDER the judgment of conviction AFFIRMED.3

[ ]
M‘a CJd.
Gibbons

A‘t’x__'gé}; ¢, o d

Stiglich

2”7/'4 ,Sr.J.

Douglas 7

cc: Hon. Carolyn Ellsworth, District Judge
. The Law Offices of William H. Brown, Ltd.
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

3Senior Justice Douglas. participated in this case under a general
order of assignment.
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(Name of person who wrote this (Signature of Plaintiff)

complaint if not Plaintiff )
2\70|
(Date)

(Signature of attorney, if any)

(Attorney’s address & telephone number)

DECLARATION UNDER PENALTY OF PERJURY
I'understand that a false statement or answer to any question in this declaration will subject me to
penalties of perjury. I DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF
THE UNITED STATES OF AMERICA THAT THE FOREGOING IS TRUE AND CORRECT.
See 28 U.S.C. § 1746 and 18 U.S.C. § 1621.

Executed at 1\ on
(Location) : (Date)
\%/ I 750
_ (Signature) (Inmate prison number)
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