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5. The fourth Eitel factor concerns the damages at stake in the case. The damages in 

this case are reasonable and well-documented, on the Trust Funds’ governing documents and 

calculations performed. Moreover, the damages in this case are also dictated by statute. ERISA 

states that, in cases like this one, courts shall award unpaid contributions, interest on the unpaid 

contributions, liquidated damages, reasonable attorney’s fees and the costs of the action, and other 

legal or equitable relief that the court determines appropriate. 29 U.S.C. § 1132(g)(2). This factor 

also favors the entry of default judgment. 

6. Regarding the fifth Eitel factor, there is no possibility of dispute concerning the 

material facts. Because CY Expo has had a default entered against it, the allegations in the 

complaint are deemed admitted and taken as true. Geddes v. United Fin. Group, 559 F.2d 557, 560 

(9th Cir. 1977) (citing Pope v. U.S., 323 U.S. 1, 12 (1944)). CY Expo has not appeared to rebut 

any of the allegations. Therefore, the fifth Eitel factor also favors the entry of default judgment. 

7. The sixth Eitel factor demonstrates that excusable neglect is not a factor here. CY 

Expo’s failure to answer was not based on excusable neglect. The complaint was filed on 

October 9, 2023. ECF No. 1. A summons was issued to CY Expo the day after, on October 10, 

2023 (ECF No. 3), and the registered agent accepted service of the summons and complaint on 

October 17, 2023 (ECF No. 4). No evidence suggests that CY Expo’s failure to respond was due to 

to excusable neglect. The sixth Eitel factor favors the entry of a default judgment. 

8. The seventh and final Eitel factor also weighs in favor of entering default judgment. 

Despite the general policy that cases “should be decided on the merits whenever reasonably 

possible,” Eitel, 782 F.2d at 1472, when defendants fail to answer the complaint, a decision on the 

merits is “impractical, if not impossible.” Constr. Laborers Tr. Funds for S. California Admin. Co. 

v. Anzalone Masonry, Inc., 316 F. Supp. 3d 1192, 1202 (C.D. Cal. 2018) (citing PepsiCo v. Cal. 

Sec. Cans, 238 F.Supp.2d 1172, 1177 (C.D. Cal. Dec. 27, 2002). “Thus, the preference to decide 

a case on the merits does not preclude a court from granting default judgment.” PepsiCo, 238 F. 

Supp.2d at 1177 (citing Kloepping v. Fireman’s Fund, 1996 WL 75314, at *3 (N.D. Cal. Feb. 13, 

1996)) (internal quotation marks omitted). Despite the strong policy favoring decisions on the 

merits, I find that the Eitel factors ultimately weigh in favor of default judgment here. 




