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UNITED STATES DISTRICT COURT

6

FOR THE DISTRICT OF NEVADA
7

* * % * *
8

9 'rhe United States of America, ) STIPULATION AND ORDER
) REGARDING PLANNING FOR

10 Plaintiff
, ) IMPLEM ENTATION OF

) TRUCKEE RIVER OPERATING11
ORR WATER DITCH COM PANY, et al. ) AGREEM ENT

12 )
Defendant. )

1 J1 )

l 4 - i this Stipulation, United States, Pyramid Lake Paiute Tribe, State1 . rhe part es to

I 5 of Nevadas and Truckee Meadows Water Authority (the ''Pal4ies''), negotiated the operating
1 6

agreement (hereinafter the '''l'ruckee River Opctating Agreement'') called for by Section 205 of
l 7

the Trtlckee-carson-pyramid Lake Water Rigbts Settlement Act, tille 11 of P.I- . 3 0 I -6 1 8 ( 1 04
l 8

Stat. 3289.3294) ( 1 990) (''set-tlement Act'') in which the Congress of the United States directed1 9

atl the United States Secretary of the Interior (''secretary'') to negotiate an operating agreement

2 l with the States of Nevada and California to set forth the manner in which federally owned

22 'ln kee River Reservoirs would be operated in the future, including for the purposes stated inruc

2 3 - . m y ! I ,Section 204(a)(2) ot the Settlement Act. The l ruckee River Operating Agreement ( TROA )
24

was executed by the Secretary, the States of California and Nevada, and olhers on September 6,
25

2008, and was subm itted to the Court for any necessary amendlnents to the Orr Ditch Deeree
26

on November l 7, 2008.J 7

2 8
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l 2. In February l 996, and in each consecutive year since, a ''Stipulation and Order

2 Regarding Planning fOr lmplementation of TROA'' has been entered into by the Parties hercin,

3 and approved by the Court. These annual Stipulations have provided a budget for TROA

4 lmplementation Planning to develop, test and prepare for administration of the Truckee River
5

Operating Agreement. The last Court order covered the time period ending September 30,
6

2009 .7

s 3 . I!1 addition, these anntlal Stipulations have designated that a TROA

9 Implementation Coordinator, of the i''ederal W ater Mastet's Oftice, coordinates development

1 0 d lanning of the TROA administration procedures. 'I'he Federal W ater M aster determinedan p

l 1 that the TROA Implementation Coordinator would need to establish a separate office with a

1 J separate budget within the Federal W ater M aster's Office to effectively perform these duties,

l 3
which are separate and apart from the Federal W ater M aster's responsibilities under the Orr

l 4
Ditch Decree. The Parties now stipulate that the 'I-ROA Implementation Coordinato? should

l 5

! 6 continue with this planning effort,

l 7 4. Until such time as the Court acts on amcndments to the Orr I7itch Decree

' 8 necessary to implement TROA, the Parties desire to continue implementation planning to

1 9 . . .ensure that the necessary accounting. reporting and other operating aspects of the 1 ROA are in

20 place shoulcl 1he Cotirt take such action and orders il inlo effect and implementation. 'Iahe
2 l

butlget intluded herein presents funding which. if necessary, would continue this effbrt through
22

September 30. 20 l 6, and if favorable action is taken before that time, will be used for
23

24 implementation of 'TROA.

25 5. California is not a party to this action, and it must follow applicable California

26 I ith respect tll this mattcr.aW W

27 .6
. 

On M ay 1 3, 2002, the Desert R erminal Lakes Program was enacted under Public

? 8 Law l 07- I 7 l . 'l'his legislation authorized funding to the United States Bureau of Reclamation
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1 (''USBR'') ''to provide water to at-risk natural desert terminal Iakes.'' ln 2007, ONE MILLION

2 DOLLARS ($ 1 ,000.000.00) of Desert Terminal Lakes Program f'unding was Obligated to the

3 Federal W ater M aster for the period October I , 2007 through September 30. 201 2 to assist the

4
lmplementation Coordinator with specific projects and expenses of the TROA Implementation

5
Planning effort. ln 2009, an additional ONE M ILLION DOLLARS ($1,000,000.00) was

6
allocated to the Federal W ater M aster under the Desert Terminal Lakes Program to continue tht

7

s planning effol't. The Parties agree that the funding allocated in 2009 should be used for the

9 planning effort, including: (1) additions to the existing United States Geological Survey

10 ''UsGS'') gauge network, (2) additions of real-time telemetry and improvement of gauging(

l l aceuracy of important diversions currently monitored by the Federal Water Master, (3)

1 2 contintled development and maintenance of RiverW are models tbr water accounting and
l 3

operations. (4) completion of'two reservoir evaporation studies, and (5) 'I-ROA lmplementation
l 4

Planning operating costs for the 1wo (2) ycar period October 1 , 2009 through September 30,
1 5

1 6 20 l 1 . (See Exhibit ''A'').

17 7. In 2010. an additional FIVE M ILLION NINE HUNDRED TI.IOUSAND

'S DOl LARS ($5,900 000.00) of funding from the Desert Terminal Lakes Program is to be

1 9 allocated to the Federal W ater M aster with respect to implementation of- the -lvruckee River

20
Operating Agreement and related matters. The Parties agree that FOUR M ILLION FOUR

21
HUNDRED 'I-HOUSAND DOLLARS ($4,400,000.00) of the funding allocated in 201 0 should

22
be used for the vontinuation of TROA Implementation Planning until such time as the Court

23

24 acts on amendments to the Orr Ditch Decree necessary to implemtnt 'I'ROA, up to an

75 additional flve (5) year period, if necessary, and if favorable action is taken bcfore that time, to

26 be used l-or actual implementation (?f TROA. (See Exhibit ''B'').

27 .8
. 

The Parties agree that ONE M ILLION FIVE HUNDRED I'HOUSAND

28
DOLLARS ($1,500,000.00) of the funding allocated in 201 0 should be used to fund the Grst

-3-



1 year of TROA Adlninistration should the Court authorizc implementation of the 'I'ruckee River

2 O ting Agreement. -lnhe Parties request that these funds be set aside by the Federal W aterpera

3 Master in a special account. and to be used only for costs associatcd with the fsrst year of

4 TROA Administration commencing with the Court approval of the proposed action and the full

5
implementation ofthe Truckee River Operating Agreement. çvb'ee Exhibit ''C'').

6
NOW , THEREFORE, thc Parties to this Stipulation agree as follows:

7

s l . Upon 1he payment by the USBR from the funds available in the IResert Terminal

9 Lakes Program of ONE MILLION DOLLARS ($ 1 ,000,000.00), such amoun! shall be tlsed by

10 M ter's Off ce and the TROA Implementation Planning of'fice as otltlined inthe Federal W ater as

1 1 the attached budget (.&ct! Exhibit ''A''). The other ONE MILLION DOLLARS ($ I ,000,000.00)

1 2 described in the budget was previously funded under the Desert Terminal Lakes Program.

l 3
2. The Partics and TROA Implementation Coordinator have identifled arcas of

l 4
preparation necessary for effective TROA implementation, which will require Et new, more

l 5

l 6 technically dcmanding river and reservoir decision support system. In this regard. thc Parties

l 7 intend to create a budget for additional planning, until such time as the Court acts on

1 8 h orr Ditch Decree necessary to implement TROA up to a period fromamendments to t e ,

19 .October l , 20 1 1 tcl September 30, 20 1 6, il such is necessary lo continue implementation

20 planning effort to ensure that water accounting and other operating aspects of the Truckee

2 l
River Operating Agreement will be in place at such time as TROA enters into effect and is

22
implemented, and if favorable action is taken before that time, to be used fo? actual

23

24 implelnentation of TROA. The budget for such planning is attached hereto as Exhibit ''B.''

25 Preparations include continued development of RiverW are computer models for water

26 i d operations, additional reservoir evaporation studies. costs associated with
account ng an

27 - ,establishing the '1 ROA Administration Ot flce with necessary staff and related benetits,

2 8
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l establishing necessary office space and equiplnent, securing necessary professional, audit and

2 l l services
, 
and other related overhead expenses of such an oftice.ega

3 3 
. 

Upon payment by the USBR from the f'tlnds available in the Desert Terminal

4 Lakes Program of FOUR M ILIaION FOUR I IUNDRED THOUSAND DOLLARS

5
($4,400,000.00.), such amount shall be used as outlined in the attached budget (see Exhibit

6

''B''), and as further described in paragraph 2 immediately above.
7

s 4. The USBR and the State of Nevada have identitied additional studies and

9 services for effeetive 'TROA implementation. Upon payment by the USBR from the tknds

1 0 il ble in the Desert 'rerminal lwakes Program, and in addition to the above amounts. the sumava a

11 -of ONE M ILLION I'HREE HUNDRED SIX'rY-'I'I4REE THOUSAND DOLIaARS

12
($1,363,000.00), and upon payment by the State ()f Nevada the sum of FORTY THOUSAND

l 3
DOLLARS ($40,000.00) to the Federal W ater Master, the Federal Water Master and the

l 4
lmplementation Coordinator shall be responsible to pay fees approved by USBR and the State

lj

16 of Nevada for those additional studies and services. (See Exhibit ''D'').

17 5. The Ftderal W ater Master shall be directed to establish a separate and distinct

18 1 tion Planning. A1l monies collected for TROAbank account for TROA lmp ementa

19 .Implementation Planning pursuant to the order of this Court should be deposited by the l-ederal

20 W ater M aster into this account, and revenues collected in connection with establishment of this

2 1
account shall be used solely for the purpose of TROA lmplementation Planning and

22

administration as authorized by this Stipulation,
23

24 6. 'rhe Federal W ater M aster shall be direeted to establish a separate and distinct

25 bank account known as the 'I-ROA Administration Account. Upon payment by the USBR from

26 f' ds available in the Desert Terminal Lakes Program, of the amount of ONE M ILC-ION FIVE
u n

27 HUNIIRED THOUSAND DOLLARS ($ l ,500,000.00) to thc Federal Water Mastera the

23 ifcderal W ater Master shal! immediately set aside such funds in the RNROA Administration

-5 -



l Account, and monies collected in connection with this account shall be used only for the

2 t- ts associated with the first year of TROA Administration commencing with thcpurposc o cos

3 -Court approval and full implementation of the proposed -1 ruckee River Operating Agreement.

4
7. The payments provided for in this Stipulation are contingent upon the

5
availability of funds through the USBR and the State of Nevada.

6
8. The payments from the USBR and the State of Nevada shall be made to the

7

s Federal W ater M aster's Oftlce on a timely basis upon receipt of invoice.

9 9. The 'I-ROA lmplementation Coordinator will not takt direttion from the Federal

10 M ter and the Federal W ater M aster will not be responsible for any implementationW at
er as ,

l l planning or the cost and expenses thereofl except that the Federal W ater Mastktr shall have

l 2 custody of the funds provided fbr in this Stipulation and for disburscment in itccortlance with

l 3

the budget.
I 4

1 0. 'l'he participation by the Federal W ater Master's Oflice and the stagf of that
l 5

1 6 office in implementation planning for the 'I'ruckee River Operating Agreement is not, and shall

l 7 not be construed as, approval or endorsement of any changes to the Orr Ditch Decree or of any

1 S h ter which may be required to implement the proposed Truckee River Operatingot er m at

1 9
Agreement.

20 1 1 . -l'he approval by the Court of this Stipulation is not. and shall not be construed

2 l
ass approval or endorsement of any changes to the Orr Ditch Decree or of any other matter

22

which may be yequired to implement the proposed 'rruckee River Operating Agreement.
23

24 l 2. 'l'his Stipulation shall not entcr into eflkct unless and until it is approved by the

25 c oul't,

26 h w ater Master's Oftice and the -I-ROA Implementation Coordinator shall use1 3 
. T e

2 7 . .the ftlnds appropriated hereunder to complete the necessary projects for effective 1 R()A
28 impiementation as provided in this Stipulation, and the Federal W ater M aster and TROA

-6-



1 lmplementation Coordinator will be required to file an audit of these funds with the Court on an

2 al basis on or before January 15 of each year, A ginning in the year 20l 1. Any and aIIannu

3 fends remaining after the 5scal year ending Septemlxr 30, 2016 shall continue to be held by
4

the Federal W ater M aster's O% ce in their designated accounts, and used for and applied to
5

subsequent TROA planning, if any, and TROA implementation and administration costs.
6

DATED this day of Augusk 2010.7

8 STATE OF NEVADA TRUCKKE MM DOW S W ATER
AUTHORITY

9

10 B :y
Its: By:1 1

lts:
12 Approved as to Form and Content:

CATHERINE CORTEZ M ASTO Approved as to Form and Content:
13 Attom ey General GORDON H. IMPAOLI

State of Nevada DALE E. FERGUSON
14 00 North Carson Street W oodbum and W edge1

Carson City, Nevada 89701-4717 6100 Neil Road, Suite 500
1 5 Reno, Nevada 8951 l

1 6

1 7
By:

1 8

JOI4N HOFFM AN PYRAM ID LAKE PAIUTE TRIBE
19

Special Counsel
20 Hoffman and Test

429 W est Pluznb Lane
21 P.O. Box 187 By: N

Reno, Nevada 89504 Its: * --
22

Approved as to Form and Content:
23 DON SPRINGM EYER

24 By: .- WOlfl Ritkin, Shapiro,
Schulman & Rabkin, LLP

25 3556 East Russell Road,, 2nd Floor
UNITED STATES OF AM ERICA Las Vegms Nevada 89120

26
l

27

28 By: B :
lts: /
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1 lmplementation Coordinator will be required to f5le an audst of these funds with 1he Court on an

2 l basis on or before January 1 5 of each year, beginning in the year 20 1 l . Any and allannua

3 runds remaining aftcr the flscal year ending September 30. 20 l 6 shall continue to be held by

4
the l''ederal W ater M aster's Oftice in their designated accounts, and used Ikr and applied to

5
subsequent TROA planning, ifany, and TROA implementation and administration costs.

6

DA'I-ED this day of August, 2010.7

s STATE OF NEVADA TRUCKEE M EADOW S W ATER
AUTHORITY

9

10 By:
Its: eAx l . v- 'i'btl hl r.-. By:

1 l l ts :

1 2 Approved as to Form and Content:
CATIIERINE CORTEZ M ASTO Approvcd as to Form and Content:

13 Attorney General GORDON H. DePAOLI
State of Nevada DALE E. FERGUSON

14 w (jyurn and W edge1 00 Nerth C'arson Street t)o
Carson City. Nevada 8970 l -471 7 6 100 Neil Road, Suite 500

15 Reno
, Ncvada 895 I l

l 6

l 7
By :

I 8

JOHN HOFFM AN PYRAM ID LAKE PAIUTE 'i'ItIBE
1 9

Special Counsel
20 Hoffman and Test

429 W est Plumb Lane
21 P.O. Box 1 87 By:

Reno. Nevada 89504 Its:
22

Approved as to Form and Content:
23

'x..- D0N SPRINGM EYER

24 B . - Wolfi Rifkin, Shajiro,
chulman & Rabkln, LLP

25 3556 East Russel) Road., 2nd Floor
UNITED STATES OF AM ERICA Las Vegas, Nevada 891 20

26

2 7 J'
28 By: By:

lts: ...
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l Implementation Coordinator will be required to tile an audit of these funds with the Court on an

2 annual basis on or before Januar
.y 1 5 of each year, beginning in the year 201 1 . Any and aII

3 funds remaining aher the tiscal year ending September 30, 201 6 shall continue to be held by
4

the Federal W ater Master's Office in their designated accounts, and used for and applied to
5

subsequent TROA planning, if any, and TROA implementation and administration costs.
6

l day of August
, 2010.DATED this7

s STATE OF NEVADA TRUCKEE M EADOW S W ATER
AUTHORITY

9

1 0 By:

lts: By:11
Its: 6#W=<4&, N N #J/:R

1 2 Approved as to Form and Content:
CATHERINE CORTEZ M ASTO Approved as to Form and Content:

13 Attorney General GORDON H. DePAOLI
State of Nevada DALE E. FERGUSON

14 dburja and w edge100 North Carson Street W oo
Carson City, Nevada 89701-4717 6100 Neil Road, Suite 50015

Reno, Nevada 895 l 1

I 6 l
1 7 l ..

(! CF: *
18 ,

1 JOHN HOFFMAN PYRAMID LAKE PAIUTE TRIBE1 9 Special Counsel
20 Hoffman and Test

429 W est Plumb Lane
21 P.O. Box 1 87 By:

Reno, Nevada 89504 lts:
22

Approved as to Form and Content:23
DON SPRINGM EYER

24 By: W olf, Ritkin, Shapiro,
Schulman & Rabkin, LLP

25 3556 East Russell Road., 2nd Floor
UNITED STATES OF AM ERICA Las Vegas, Nevada 89120

26

27 n  ('X
(j yta >.w.. q ' ,.z.-- sy:28 By:

lts: f l 8-41:

-7-



l

Approved as to Form and Content:
2 P'RED IxsylERoox

Special Litigation Counsel3
U.S. Department of Justice

4 Environmentalm atural Resources Division
P.O. Box 7397 / Ben Franklin Station

5 W ashington, D.C. 20044-7397

6

N x
' B,,, Li ?, -
8

9 IT Is so ORDERED.

10 DATED this / day of . 
, 2010.

; .
l l . I

12 x

13 UNITED ST TES Dl R CT JUD

14 '

15

16

17

18

19

20

21

22

23

24

25

26

27

28

-8-



:

EXH IBIT ''A'' 1
Budget for TROA Implementation Planning &; Policy Preparation l

iStipmlation for Interim Budget Funding by tlw mcmbers of the
E

Truckee River Operating Agreement (TROA) Administratlve Comlnittee !I
I
i
?

Statement of Budgeted Revenues. H pensrs & Retained Earnings for the AYea.r Period. l!

October 1, 2009 tlzrough Septembcr 30, 2011 1
1z

eYear BUDGIIT I

** Budgeted Operating Revenue Oct-09 - Sep-ll J
Revenue -- Adminislzative Areement for TROA lmplemenution j

Planningunde.r P.L )07-171 Desert Temninal I-akes Progmm I
!U

,S. Bmeau of Reclmnadon $2.000.000

TOTAL BUDGETHD OPERATING REVENUE $2.000.000 dl
l

** Budgeted Operating lExpenses
Computer l-icense & Online Serviccs $13,200
Payroll Taxes $46,195
Professional, lrgal &; Audit Fees $58700
Rent, Supplies & Overhead $40,787
Resewoir Evaporation Smdies $244.566 1
RiverWare Modeling & Technical Consulting Support $450,000 '(
Strcam Gaging & Tdemetry Data Retrieval $102,400 li
Travel & Confercnce $26,000
TROAPODCy Preparation Sal' aries & Benefit.s .$1.009.860

TOTAI. BUDGETED OPPRATING F-XPIINSES $1.991,708
'

j
i

Budgeted Net Income (Loss) $8,292 i

Budgeted Worlting Capital' for Office &: Field Fquipment Acquisitions /$8.292)

BUDGETED INCREASE (DECREASE) IN WORKING CAPITAL $0 !
)
I

1

#*Note: !

A pordon of thesc revenues ($225.320) and expcnses ($225.320) were authorized and reported .in tlm '
TRo.& Plazming Financial Statements for thc periocls October 1.2007 tlzrough September 30. 2009.
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j
i

EX H.' 'IBIT ''B't
Budget for TROA Implementation Planning &c Policy Preparation

1 tion for lnterim Budget Funding by the members of the (Stipu a
Truckee Itiver Operating Agreement (TROA) Adrninistrative Committee là

l
l
I

Stattment ()f Budgeted Revenuts, Expenses & Retained Earnings for tlle s-Year lRtsriod '.
$Octolxr 1

. 2011 tllrough September 30, 2016

TROA Planning Budget
s-Year Period
Oct-ll - Sep-16 )

Budgeted Operating Rcvenue 1
!Revenue -- Administrative Agreement for TROA lmplementation I

Plannlng under P.t.. l07-l7lDesert Ternlinal' Lakes Program
U.S. Bureau of Redamation $4.400.000

l
BUDGETED TOTAL OPBRATING REVENUE $4/00,000 1

Budgeted Operiting lïxpenses
Computer Licensu &: Online Servicte $65.465
Payzoll-lktxcs $152.870
Professional, l-egal &: Audit Fees $265,000
Rent, Supplics &; Overhead $139.090
RivcrW are Modelhlg &; Tccluzical ConsulLing Support $85,000
Stream Gaging & Tdcmetry Data Retrieval $102,035

Travel & Conference $52,500 I
TROA Poiiey Preparation Salaries &: Belwfits $3.493-040 ,

styscsrsovo-rzu-opsuv lxsy-xpsxsss $4,355.0:0

Budgetcd Net Income (Loss) $45400 .;

IBudgeted worlling Capitalfor Officc &: FieldliquipmentAcquisitions ($45-000)
!
1

ISUDGIRLTED INCRNASE (DECREASH) INW ORKINGCAPITAL $0 II
t

I



l

!
$$ 11 1EXH IBIT C i

Bltdget for TROA Administration v< First Year Operations 1

Stipulation for Interim Budget Funding by the members of the i
Trueltee River Operating Agrcmnent (TROA) Admizzistratlve Committee t

l
i

Statemcnt of Budgetcd Revenues, Expenses &; Retained Earnings for i
é

'

Rrst Year TROA Administration Operations ,I

TROA
ADM IM STIG TION

lst Ycar Operatitms j
Budgeted Operating Rcvenue !

Revenue -- AdministraLive Agrecment for First Year TROA Adlnillistration 1
under P.l.. 107-171 Desert TerrninalLakes Program
U.S. Burtau of Rcclamation $1.500.000

1
IBUDGETED TOTAL OPERATING REVIINUE $1J00

,000 I

Budgeted Operating Expenses
Computer License & Onlinc Sclarices $17,000
Habitat Restoration Fund $50.000 l
Hearing Officer $60,000 !1

.

Payroll n xes $45.510 I
Professional, Legal &; Audit Fecs $91,000
Rent, Supplies &: Overhead $33,750
ItiverW are Modeling tqr Teelmical Consulting Suppoz.t $50.000
Stxarn Gaging & Tdemetry Data Reeieval $88,540 J
Travel & Conference $14,500 l
TROA Admiltistzation Salaries &: Benefits â1.046.200 t

1BUDGEVED TOTAL OPERATING EXPENSES $1
,496,500 ;

I
I
i

Budgctcd Net lneome (Loss) $3,500 !

ffict & Field Equipment Acquisitions ($3.500) 1Budgeted Working Capitalfor O
l
i

BUDGETED INCREASE (DECREASE) IN W ORKING CAPITAL $0 !

;

;
!

' 
!
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