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(#336) Scheduling Order has been amended in compliance with (#345) Minute Order - Scheduling Order
Beginning with the third paragraph on page 2 and ending with the last paragraph on the introduction on page
4 is STRICKEN

INTRODUCTION

Pursuant to this Court’s May 19, 2010 mmotder, The Wilderness Society and the
Great Old Broads for Wilderness (colleety, “TWS”) respectfully submit the following
proposed scheduling order. TWS, Elko County thredUnited States have been unable to reach
agreement on a proposed scheduling order for thes c&s a result, the parties concluded that
the most efficient method to proceed is for eside to file a proposed scheduling order for the
Court to consider.

The matters remanded to the District Cdayrthe Ninth Circuit can be divided into two
parts. The first part deals withe Court’s considerain of whether to reistate and approve the

2001 settlement agreement between Elko Coantiythe United States. The second part

involves TWS’s cross-claims against the United States.
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PROPOSED SCHEDULE

|. Settlement Agreement Approval Schedule

A. Document Exchange and Discovery

Elko County and the United States wilbpide or make avkble to TWS any non-

privileged documents relevant to the issuadresked at the April 20@videntiary Hearing and

! The Court previously granted TWS's requeshtervene as a cross-piif. (Dkt # 165 at
14.)
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in the briefs submitted following that evidentidrgaring, to the extent those documents are not
included in the administrative record filed the cross-claims (e.g., documents generated after
the closing date of the administrative recor@punsel for TWS agrees that it will also provide
voluntarily any non-privileged documentsexridence it has on the same issues.

In addition, TWS may depose forntelko County Manager George Boucher.

The parties estimate that the voluntargleange of documents will be completed by
October 29, 2010, and the depositadrMr. Boucher will be completed by November 30, 2010.

TWS may seek leave of Court before Debeml5, 2010 to obtain additional documents
or take additional discovery, iffieels that it has not obtained all of the information to which it is
entitled.

B. Evidentiary Hearing

If no motions are filed relating to requests for additional documents or discovery pursuant
to paragraph 1(A), then any party may request by December 15, 2010 that the Court convene an
evidentiary hearing.

C. Briefing Schedule

Any party may file a motion on the issaEmootness on or before October 15, 2010.

Thirty days after any evidentiary heay, the parties will submit opening briefs
addressing issues related to the settlemeeeagent approval. Thirty days after the opening
briefs, the parties will submit briefesponding to the other parties’ briefs.

If no party requests an evidentiary hearihg, parties’ opening briefs will be due on

January 15, 2011 and the responsive bmeglisbe due on February 15, 2011.



If TWS files any motion under paragraph I(&)e parties will file a proposed revised
evidentiary hearing and briefirsghedule within 14 days aftertgnof the order resolving any
such motions.

. Cross-claims Schedule

A.  Answer

The United States and Elko County will answex TWS cross-claims no later than July
19, 2010.

B. Administrative Record

The United States will file the administratikecord by October 29, 2010. TWS shall file
any motions regarding supplementation or cotnoteof the administrative record by December
15, 2010.

C. Briefing Schedule

If no motions are filed pursuant to paragraph 11(B), above, briefing of dispositive

motions shall proceed accandito the following schedule:

1. TWS shall file its motion for summary judgment on its cross-claims on the
same date it files its openingidiraddressing the settlementregment issues under paragraph
I(C), above. The United States and Elko Cgustitall file any countermotions for summary
judgment on the same date.

2 The parties shall file their summary judgment opposition briefs on the date
their responding briefs are due under paragraph 1(C) above.

3. The parties shall file their repien support of motions for summary



judgment thirty days after ¢hopposition briefs are filed.
If any motions are filed pursuant torpgraph II(B), the parties shall file a
supplemental briefing schedule for the disposithations described above within 14 days of the
Court’s final resolution of the motion(s).
[I1.  Order Granting Intervention
TWS’s and Great Old Broads for Wildernesgguest to intervenin opposition to Elko

County’s counter-claim (Kt # 142), is GRANTED.

Respectfully submitted this 2nd day of July, 2010.

Eenry Egghfrt s/ Michael S. Freeman
ttorney at Law .
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IT IS SO ORDERED: W&

UNITED STATES MAGISTRATE JUDGE

July 6, 2010
DATED:




