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United States District Cour DISTRICT OF NEYARA DEWUTY 5oy
District of Nevada% .1 BY: : i
Doyle Dolen Lancaster, J}C;ée Noi 3:06-CV-0B24-
} JCM-RAM

Plaintiff,
vs.

The State of Nevada; Nevada Department of Corrections;
Washoe County, Nevada; City of Reno, Nevada; Kenny Guinn,
and his successor in office Jim Gibbons, Governor of the
State of Nevada; Frankie Sue Del Papa, and her successor in
office Catherine Cortez Masto, Attorney General of the
State of Nevada; George Togliatti, and his successor in
office Jerald Hafen, Director of the Nevada Dept. of Public
Safety (NDPS); BAmy Wright, and her successor in office
Rernard W. Curtis, Chief, Parole and Probation Division of
NDPS; James W. Roundtree, Parcle and Precbation Officer II,
Parole and Probation Divisicn of NDPS; Howard Rigdon, Unit
Manager, Parcle and Probation Division of NDPS: Michael
Haley, Sheriff of Washoe County; John Doe, Washoe County
Jail Officials; John Doe and Jane Doe, County Government
Officials; John Doe, Washoe County Comptreller; Michael
Poehlman, Chief, Reno Police Department; Detective Tom
Broom, Detective, Reno Police Department; John Doe,
Detective, Reno Police Department.; John Doe, Patrol
Officer, Reno Police Department; Richard A. Gammick,
District Attorney of Washoe County; Kelli Anne Viloria,
Deputy District Attorney of Washoe County; David Clifton,
Deputy District Attorney of Washoe County; Joseph Plater,
Deputy District Attorney of Washoe County; Lee Hotchkin,
Attorney; David Houston, Attorney; Robert P. Stuyvesant,
M.S.W.; Paul Quade, Attorney; Jerome Palaha, Judge, 2
Judicial District Court of Nevada; Kenny Guinn and Jim
Gibbons, past and present President of the Board of State
Prison Commissioners; Ross Miller, Secretary of State and
Secretary of Board of Prison Commissioners; Frankie Sue Del
Papa and Catherine Cortez Masto, respectively, past and
present members of the Board of State Prison Commissioners:
Jackie Crawford and her successor in office Howard
Skolnick, respectively, Past and Present Director of the
Nevada Department of Correcticns; Ted De’Amico and Robert
Bannister, respectively, past and present Medical Directors
of the Nevada Department of Correcticns; Donald Helling,
former Warden of NNCC and Present Assistant Director of
N.D.0O.C.; James Benedetti, Warden, and former Associate
Warden of Programs NNCC; Tony Corda, Associate Warden of
Programs at NNCC; John Does, Members of the Medical
Utilization Review Committee; John Perry, Directoer of
Nursing at the Regional Medical Facility at Northern Nevada
Correctional Center,

Defendant(s).

)

)

)

)

) Fourth Amended Civil
JRights Complaint pursuant
Yto 42 U.S5.C. §1983, 42
JU.S.C. §81985, 1986, and
JTitle II of the Amexicans
}with Disabilities Act of
11990, §201, et.seqg., 42
}U.8.C. §12131 et.seq.,
}and section 504 of the
JRehabilitation Act of
11973, 29 U.S8.C.8. §794.

)

) Jury Trial Demand

)

) Seeking for Relief
)1) A Declaratory

) Judgment; 2} A Temporary
JRestraining Order
)Preliminary tc a
)permanent injunction: 3)
}A Permanent injunction:
}4) An Award of

) Compensatory and Punitive
}Monetary Damages in an
yamount to be determined
Yby a Jury in Accordance
ywith Guiding Principles
yof Law.

)

[

Dockets.Justia.com


http://dockets.justia.com/docket/nevada/nvdce/3:2006cv00284/48644/
http://docs.justia.com/cases/federal/district-courts/nevada/nvdce/3:2006cv00284/48644/31/1.html
http://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Case 3:06-cv-00284-JCM-RAM Document 25 Filed 07/23/09 Page 2 of 113

Comes now the plaintiff Doyle Dolan Lancaster?, pro se, with voluntary
assistance from a fellow prisoner paralegal, Kevin Donald Pope, NDOC # 71628,
and files this complaint for monetary damages, a temporary restraining order,
injunctive and declaratory relief as aforesaid.

NATURE OF CAUSE OF ACTION
As alleged more fully in detailed particularity below, this is an

action by a state prisoner under 42 U.S.C. § 1983, 1985, 1986, and Title II

!The plaintiff is an indigent Pro Se litigant and prisoner who suffers from several
qualified disabilities, namely: 1) A disabling mental impairment due to seven (mini) strokes
caused from a condition commonly known and recognized by the medical profession as carotid
stenosis; 2) A hearing impairment, which for all practical intents and purposes, render him
legally deaf in the absence of high quality hearing aids being made available to him for regqular
use; and 3) A cataract in the left eye which impairs his vision by limiting the ability to focus
the eye as well as having an abherent effect of cross-eyedness and double vision when not looking
straight ahead.

In the absence of any alternative means of obtaining legal assistance by which to assert
his right to “adequate effective and meaningful” court access and thereby challenge existing
unlawful and willfully oppressive conditions of confinement which violate fundamental
constitutional protections and basi¢ human rights, Mr. Lancaster has sought as a matter of right,
and obtained the voluntary assistance of a fellow prisoner who is willing to assist him in
drafting the instant Fourth Amendment complaint Sub Judice. Bounds v. Smith, 43 U.S. 817, Bzl,
97 8. Ct. 1491 (1997)}. The core heolding in Bounds wherein the Supreme Court has stated, “it is
now established beyond doubt that prisoners have constituticnal right of access to the court,”
and that access must be “adequate, effective, and meaningful” was affirmed in Lewis v. Casey, 518
U.S. 343, 116 S. Ct. 2174, and 135 L. ed 606 {1996). Additionally, the court has held that
prison authorities may not prohibit prisoners from helping each other with legal matters unless
they provide reasonable alternative forms of assistance Wolff v. McDonald, 418 U.S. 538, 578, 79,
94 5. Ct. 2963 (1974)., Johnson v. Avery, 393 U.S. 483, 490(1969) also see, N.D.O.C.
administrative regulation 722, et seq. In context of a case involving a state priscner seeking
appointment of counsel in Federal Habeas Corpus proceedings, the Honorable Edward C. Reed, U.S.
District Judge, posits gratis dictum, in footnote 21, “The LeGrand affidavit #10. It is not
clear whether the respondents contend that the [contingent possibilityl that an inmate may find a
legally trained inmate to provide meaningful access to the courts. The court trusts that the
adequacy of constitutional protections at the institution does not hang by such a gossamer.”™
Koerschner v. Warden, 508 F. Supp. 894, 860, 862 (D. Nev. 2007). It appears at least in the
instant case the “adequacy of constitutional protections at the institution does . . . hang by
such a gossamer” as the record in these civil rights proceedings attest by the court requiring
the plaintiff to file a Fourth Amended Complaint in order to cure the deficiencies noted in prior
orders entered regarding the three previous attempts made by Mr. Lancaster to draft and file an
acceptable complaint in his own hand. It should be further noted that the paralegal assisting
Mr. Lancaster has already been threatened twice with being subjected to discipline and locked up
in segregation Unit 7 for doing legal typing for Mr. Lancaster, as well as being prohibited from
helping the plaintiff or any other inmate with legal typing.

Up to this point in time, Mr. Lancaster has made what might best be characterized as an
admirable, if not a heroic, effort to assert his rights and obtain appropriate judicial relief,
despite his severe mental and physical disabilities. He has done so0, not only with no real
assistance being provided by the institution, but rather has cvercome impediments that exist in
daily attempting to access the law collection and available resources in place at the NRCC law
library. The plaintiff has persisted in his efforts, undaunted, to bring te light travesty cof
justice that has occurred as a result of his disabilities and the official failure to recognize
and provide reasonable accommodations for his disabilities. The fabrication of a criminal case
against the plaintiff by police, prosecuting authorities, defense attorneys, and the state courts
was due to the plaintiff’s disabilities, i.e., mental impairments due to multiple strokes (which
defendants knew or should have known raise gquestions concerning plaintiff’s competency), visual
impairments caused by cataracts in both eyes, and acute hearing disability (plaintiff was legally
deaf at all times relevant herein). This has resulted in an ongoing pattern of practice of
irrational disability discrimination that onerously affects all aspects of the plaintiff’s life,
causing the plaintiff to suffer irreparable physical harm and damage, as well as the conviction
and punishment of one who is actually innocent.
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of the Bmericans With Disabilities Act of 1990 (ADA), 104 Stat. 337, as
amended 42 U.S.C. § 12131, et seq., (2000) ed. And Supp. II, alleging inter
1y Irrational disability discrimination as a matter of official unwritten

policy during a wrongful arrest. Attributable, as a direct or
proximate cause, to a lack of adequate police training and therefore a
failure to recegnize and provide reasonakle accommedations for
plaintiff’s apparent severe disabilities in the course of conducting a
criminal investigation, interrogation, and arrest, causing plaintiff to
suffer greater injury or degradation in that process than other
arrestees, in violation of the First, Fourth, Fifth, Sixth, Eighth,
Ninth, and Fourteenth Amendments to the Constitution of the United
States and corresponding provisions of the Constitution of the State of
Nevada.

2} Irrational disability discrimination due to a failure of defendant jail
officials to adequately screen in hiring, train, supervise, and
discipline subordinate jail personnel. This resulted in failure to
recognize and provide reasonable accommodations for plaintiff’s severe
disabilities while housed in pretrial and post trial detentive custody
for 47 days in the Washoe County Detention Center (jail) Parr
Boulevard. Plaintiff was excluded from participating in and receiving
the benefit of services, programs, and activities to which he would
otherwise benefit as an entitlement, but for his disabilities
including, but not limited to: Denial of necessary medical care and/or
deliberate indifference exhibited by named jail officials and employees
towards plaintiff’s serious medical needs and intenticnal delay or
denial of important prescribed treatment and medication, as well as
denial of effective communication with immediate family members,

friends, bondsmen, and attorneys in viclation of the First, Fourth,
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Fifth, Sixth, Eighth, Ninth, and Fourteenth amendments to the
Constitution of the United States and corresponding provisions of the
Constitution of the State of Nevada, Art. 1, §§ 1, 4, 6, and 8.

3} Irrational disability discrimination and failure to provide reasonable
accommodations for plaintiff’s physical and mental disabilities by
named defendants. This resulted in denial of plaintiff’s right to
adequate, effective, and meaningful court access during state court
criminal proceedings initiated against plaintiff in violation of the
First, Fourth, Fifth, Sixth, Eighth, Ninth, and Fourteenth amendments
to the Constitution of the United States and correspeonding provisions
of the Constitution of the State of Nevada, Art. 1, §8 1, 4, 6, and 8.

4) Plaintiff further alleges that a conspiracy existed as a matter of
official unwritten policy and practice from the inception of the
criminal investigation and prosecution initiated in Justice Court of
Renc Township case number 02-5108 and Second Judicial District Court of
the State of Nevada case number CR 03P0255, to overcharge plaintiff
with crimes for which there existed no reliable direct or
circumstantial evidentiary basis in either fact or law. They thereby
obtained a false or fabricated conviction, which deprived plaintiff of
equal protection of the laws and equal privileges under the laws.
Other named defendants, having power to prevent or aid in preventing
cemmission of the same, neglected to do so by indifference, an
invidious animus, by acquiescence or giving tacit approval of the
conspiracy to falsely convict, for self-serving reasons of insular
self-interest and political expedience in disposing of an unwanted
case, and for the appeasement of an irate and incensed public spirit
existing in the community against such crimes, in viclation of the

First, Fourth, Fifth, Sixth, Eighth, Ninth, and Fourteenth amendments
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to the Constitution of the United States and the corresponding
provisions of the Constitution of the state of Nevada.

5) Finally, alleging that named defendant state government officials and
prison authorities within the Nevada Department of Corrections have put
in place and enforce an official unwritten policy, as a matter of
practice, of condoning the routine denial of necessary medical care, as
well as engage in an ongoing pattern of practice of exhibiting
deliberate and callous indifference to serious medical needs of the
plaintiff. This includes, but is not limited to, the intentional
delay and denial of important prescribed diagnostic attention,(medical
specialist recommended heart related surgical procedures, medicatiocns,
and other treatments (rehabilitative physical therapy), in violation of
the Fifth, Sixth, Eighth, Ninth, and Fourteenth amendments to the
Constitution of the United States and the corresponding provisions of
the Constitution of the State of Nevada, Art. 1, § 4, 6, and 8.

Plaintiff challenges the named defendants failure by act or omission to

uphold the laws and protected rights and privileges of the plaintiff as

given, and requests this honorable court declare the unlawful acts or
failures to act on the part of the named defendants, as alleged in the
instant complaint, to be in viclation of the Constitution and laws of the

United States and the State of Nevada and enjoin the defendants from any

further or other such acts and/or omissions, which run afoul ¢of the

respective federal and state constitutional provisions, laws, and
protected rights and privileges retained by the plaintiff.

Jurisdiction & Venue

1. This is a civil action authorized by 42 U.S5.C. Sections 1983, 1985,
1986, and the Americans with Disabilities act of 1990, § 201, et.

Seg., 42 U.5.C. §12131, et. Seq., to redress the deprevation, under

color of state law, or rights secured by the Constitution of the
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United States. The court has jurisdiction under 28 U.5.C. §§ 1331
and 1343 (a) (3). Plaintiff seeks declaratcory relief pursuant to 28
.5.C. Sections 2201 and 2202. Plantiff’s claims for injunctive
relief are authorized by 28 U.S.C. Sections 2283 & 2284 and Rule 65
of the Federal Rules of Civil Procedure.

2. The court has supplemental jurisdiction over the Plantiff’s state
law tort claims under 28 U.S5.C. § 1367.

3. The United States District Court for the district of Nevada is an
appropriate venue under 28 U.S.C. section 1391 (b)(2) because it is

where the events giving rise to the claims stated herein occurred.

I11. Parties

4., Plantiff, Doyle Dolen Lancaster, is and has at all times mentioned
herein, been either held under custodial constraint during an
interrogation and subsequent arrest by the Reno police department,
held in detentive custody cof the Washoe County Sheriffs Office at
the Washoe County detention Center (jail) Parr Boulevard, while
awaiting bail and further proceedings on a criminal complaint in the
aforementioned cases, or a prisoner of the State of Nevada in the
custody of the Nevada Department of Corrections. He is currently
confined in the Northern Nevada Correctiocnal Center, in Carson City
Nevada.

5. Defendant, Governor Kenny Guin, and his successors in office and
those persons acting under his direction or their successors in
their respective official capacities, is and was at all times
mentioned herein the Governor of the State of Nevada. As Governor
and chief executive of the State, he is responsible for the overall
operation of the various departments of t State Government under his

direct authority and control as well as authority deligated to
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subordinate heads o those departments including the Nevada
Department of Public Safety and the Nevada Department of
Corrections. Defendant Kenny Guinn is being sued in his official
capacity.

Defendant, Frankie Sue Del Papa, and her successor Catherine Corte:z
Masto, at al times mentioned herein are or were Attorney Generals of
the State of Nevada. As the Attorney General and chief-law-
enforcement officer of the State Government, as such, she is
responsible for carrying out and enforcing the respective Federal
and State Constitutions and laws as well as upholding and enforcing
the laws governing and respecting the soverign rights retained by
all citizens of the United States and the State of Nevada. Defendant
Del Papa and her successors in office and agents are sued in their
official capacity.

Defendant, George Togliatti, and his successor in office Jerald
Hafen are or were at all times mentioned herein the director of the
Nevada department of Public Safety. The Nevada department of Public
Safety is vested with authority to implement and enforce the laws
governing Presentence Investigation Reports requested, and produced
at the behest of the district courts in criminal cases. Defendant
Togliatti and his successor in office and agents are sued in their
official capacity.

Defendant, Amy Wright, and her successor in office Bernard W.
Curtis, are and were at all times mentioned herein: The Chief of te
Parole and Probation Division of the Nevada Department of Public
Safety; The Parole and Probation Division is vested with authority
to carry out and enforce the laws governing Presentence

Investigation Reports generated at the behest cf the District courts
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in criminal cases. Defendant Wright and her successor in office are
sued in their official capacities.

9. Defendant, James W. Roundtree, is employed by the Division of Parole
and Probation of the department of Public Safety who is at all times
mentioned herein, held the position of Parcle and Probation Officer
I1I. Defendant Roundtree is vested with legal powers and duties to
investigate all case refered to him by the chief Parocle and
Probation officer, or by any court including but not limited to the
27 Judicial District Court, Department III, in which he is
authorized to serve, and to make such reports in writing as the
court or the chief Parole and Probation Officer may reqguire
including the Presentence Report (PSI #124420), dated February 28,
2003, produced at the behest of the Honorable Jerome Polaha, Dept.
IIT, 2™, Judicial District Court, in case No. CR03-0255. Defendant,
Roundtree is sued in both his individual and official capacity.

10. Defendant, Howard Rigdon, is a unit manager of the Carson City
District Office of t Division of Parole and Probation of the
Department of Public Safety who, at all times mentioned herein, held
a supervisory position within the Divisicn of Parole and Probation
of the Department of Public Safety. Defendant Rigdon is vested with
the legal powers and duties to supervise all Probation and Parcle
Officers under his direct delegated authority in the investigation
of all cases refered to him by the chief Parole and Probation
Officer, or by any court in which he is authorized to serve and to
review and approve such reports in writing as t court or the chief
Parole and Prcbation Officer may require including the Presentence
Report (PSI #124420), dated February 28, 2003, produced at the

behest of the Honorable Jerome Falaha, Dept III, 2™, Judicial
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district Court, in case number CR03-0225. Defendant Rigdon is sued
in both his individual and official capacity.

11. Defendant, Michael Haley, is the Sheriff of Washoe County and
custodian of Washoe County Detention Center (Jail). He is legally
responsible for the operation of Washoe County Detention Center and
for the welfare of all inmates, pretrial detainees, and sentenced
prisoners awaiting transport to state prisons. Defendant Haley is
sved in his individual and official capacity.

12. Defendants, John Doe County Jain Officials, were/are, at all
times mentioned herein, line staff, supervisory, or administrative
personel employed at the Washoe County Detention Center (Jail)and
vested with the authority and duty in their respective capacities,
to enforce the laws and policies governing the care, custody,
control treatment and welfare of all inmates in their charge.
Defendants John Doe County jail officials are sued in their
individual and official capacities. The official identities and
names of said John Doe County Jail officials will be provided based
upon anticipated-accellerated-discovery and inspection.

13. Defendant, John Doe and Jane Doe County Government Officials,
were/was, at all times mentioned herein, members of the Board of
County Commissioners of Washoe County who are responsible for
building, inspecting, repairing and maintenance of the Washoe County
detention center (Jail), Parr Boulevard, and the treatment and
condition of prisoners housed in the county jail. Defendant Jchn Doe
and Jane Doe County Government Officials are sued jointly and
severally in their official and individual capacities. The official
identities and names of said John Doe and Jane Doce County government
officials will be provided based upon anticipated accelerated-

discovery and inspection.
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14. Defendant, John Doe Ccounty Comptroller, is a public officer
enployed by the Board of County Commissioners of Washoe County who,
at all times mentioned herein, was charged with duties in relation
to the fiscal affairs of same, including but not limited to making
budgetary request and disbursement of county revenues. Defendant,
John Doe County Comptroller is sued in his official capacity. The
official identity and name of said John Doe County Comptroller will
be provided based upon anticipated-accelerated—discovery and
inspection.

15. Defendant, Michael Poehlman is chief of the Reno Police
Department. The Reno Police Department is vested with authority to
enforce the law, including but not limited to, upholding and
respecting the fundamental rights of a criminally accused during the
investigation of allegations that a crime has been committed, under
the Constitution and laws of the United States and corresponding
provisions of the Constitution of the State of Nevada. Defendant
Poehlman is sued in his official capacity.

l6. Defendant Tom Broom is a Detective of the Reno Police Department
who, at all times mentioned herein, was vested with authority to
enforce the laws of the State of Nevada, investigate crimes and
detect criminals, and to uphold and respect the fundamental rights
of all citizens within his jurisdiction under the Constitution and
the laws of the United States and corresponding provisions of te
constitution of the State of Nevada. Detective Broom is sued in his
official and individual capacity.

17. Defendant John Doe Detective is a police officer holding the rank
of detective with the Reno Police Department who, at all times
mentioned herein, was vested with the authority to enforce the laws

of the State of Nevada, investigate crimes and detect criminals, and

10
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to upheold and respect the fundamental rights of all citizens within
his jurisdiction under the Constitution of the United States and
corresponding provisions of the Constitution of the State of Nevada.
Defendant John Doe Detective is sued in his official and individual
capacity. The official identity and name of said John Doe Detective
will be provided upon anticipated-accelerated—discovery and
inspectiaon.

18, befendant John Doe Patrcl Officer is a police officer with the
Reno Police Department who, at all times mentioned herein, was a
patrolman and law enforcement officer sworn to enforce the laws of
the State of Nevada, and to uphold and respect the fundamental
rights of all citizens within his jurisdiction under the
Constitution and laws of the United States and corresponding
provisions of the Constitution of the State of Nevada. Defendant
John Doe Patrol Officer is sued in his official and individual
capacity. The official identity and name cf said John Doe Patrol
Officer will be provided based upon anticipated-accelerated—
discovery and inspection.

19. Defendant Richard A. Gammick, is the District Attorney of Washoe
County who at all times mentioned herein, was the chief law-
enforcement officer prosecuting crimes for the State of Nevada in
and for Washoe County, as well as charged with the legal
responsibility to perform such other duties as may be required of
him by law, including an overriding duty in a criminal case to seek
justice. Defendant Gammick is sued in his individual and official
capacity.

20. Defendant Kelli Anne Viloria is or was at all times mentioned
herein a Deputy District Attorney of Washoe County, who was

authorized to transact all official business relating to her duties

11
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of office to the same extent as her principles and perform such
other duties as the District Attorney may from time to time direct
and to carry out the official policies of the office of the District
Attorney of Washoe County by which the deputy district attorney is
employed. Defendant Viloria is sued in her official and individual
capacities.

21. Defendant David Clifton is or was a Deputy District Attorney of
Washoe County who, at all times mentioned herein was authorized to
transact all official business relating to his duties of office, to
the same extent as his principles and to perform such duties as the
District Attorney may from time to time direct and to carry out the
official policies of the office of the District Attorney of Washoe
County by which the Deputy District Attorney is employed. Defendant
Clifton is sued in his official and individual capacities.

22, Defendant Joseph Plater is or was a Deputy District Attorney of
Washoe County who, at all times mentioned herein, was authorized to
transact all official business relating to his duties of office, to
the same extent as his principles and to perform such other duties
as the District Attorney may from time to time direct and to carry
out the official policies of the office of the District Attorney of
Washoe County by which the Deputy District Attorney is employed,
Defendant Plater is sued in his official and individual capacity.

23. Defendant Lee Hotchkin is an Attorney at law, who, at all times
mentioned herein, was the defense counsel of record for the
Plaintiff and a sworn officer of the court, and as such had a
professional responsibility and owed a legal duty to vigorously
assert, protect and preserve the lawful rights and interest of his

client, while the plaintiff was undergoing criminal prosecution, in

12
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an effort to win the case. Defendant Lee Hotchkin is sued in his
individual capacity.

24, Defendant David Housten an Attorney at law, who, at all times
mentioned herein, was the defense counsel of record for the
Plaintiff and a sworn officer of the court, and as such had a
professional responsibility and owed a legal duty to vigorously
assert, protect and preserve the lawful rights and interest of his
client, while the plaintiff was undergoing criminal prosecution, in
an effort to win the case. Defendant David Houston is sued in his
individual capacity.

25. Defendant Paul Quade an Attorney at law, who, at all times
mentioned herein, was the defense counsel of record for the
Plaintiff and a sworn officer of the court, and as such had a
professional responsibility and owed a legal duty to vigorously
assert, protect and preserve the lawful rights and interest of his
client, while the plaintiff was undergoing criminal prosecution, in
an effort to win the case, Defendant Paul Quade is sued in his
individual capacity.

26. Defendant Jerome Palaha is a District Court Judge of the 2™
Judicial District Court of the State of Nevada, in and for the
County of Washoe who, at all times mentioned herein, was the
presiding Judge in Department III, charged with administering and
deciding questions of the law or exercising discretion as the
arbiter of justice in each cause properly before the court and sworn
to uphold the respective Federal and State constitutional provisions
and rights of the parties over which the court has obtained
competent jurisdiction, including case number CR-03-(255 in which
the plaintiff underwent criminal prcosecution. Defendant Palaha is

sued in his individual and official capacities,

13
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27.

28.

29.

Defendant Kenny Guinn and his successor in office Jim Gibbons,
respectively, past and present President of the Board of State
Prison Ccmmissioners who, at all times mentioned herein, were vested
with legal powers and duties, inter alia, to prescribe regulations
for carrying on the business of the Board and Department, to review
and pass on rules and regulations I light of their experience, and
knowledge of public affairs, social conscience and expertise in
accordance with guiding principles of law, and to delegate t duties
of the Board of the State Prison Commissioners to subordinate
authorities. Defendants Guinn and Gibbons are sued in their
individual and official capacity.

Defendant Ross Miller is the Secretary of State and Secretary of
the Board of State Prison Commissioners who, at all times mentioned
herein, was vested with the legal duty and responsibility to keep
full and correct records of all the transactions and proceedings of
the Board and to act as a voting member of the Board for
determination and disposition. Ross Miller is sued in his individual
and official capacity.

Defendants Frankie Sue Del Papa and Catherine Cortez Masto, past
and present members of the Board of State Prison Commissioners who,
at all times mentioned herein, were vested with legal powers and
duties, inter alia to prescribe regulations for carrying on the
business of the Board and Department, to review and pass on rules
and regulations in light of their expertise, in accordance with
guiding principles of law, and to delegate the duties of the Board
of the State Prison commissioners to subordinate authorities.
Defendants Del Papa and Masto are sued in their individual and

official capacities.
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30. Defendants Jackie Crawford and her successor in office Howard
Skolnick, respectively, the past and present Director of the Nevada
Department of Corrections who, at all times mentioned herein, were
vested with the legal duties and responsibilities for the
supervision, custody, treatment, care, security and discipline of
all offenders under their jurisdiction; the establishment of
regulations with the approval of the Board and to enforce all laws
governing the administration of the Department and the custody,
care, and training of offenders; and to take proper measures to
protect the health and safety of the staff and offenders in the
institutions and facilities of the Department. Defendants Crawford
and Skolnick are sued in their individual and official capacity.

31. Defendants Ted De’Amico and Robert Bannister, past and present
designated Medical Directors of the Nevada Department of
Corrections, respectively, who, at all times mentioned herein, were
vested with legal authority to act in the name of the Director and
by his authority to carry out such administrative and other duties
as assigned to them, such as granting or withholding approval of an
offender being taken outside of an institution or facility, when
necessary for medical evaluation or treatment and whether an
offender will receive a course of treatment indicated by a contract
or other health care professional in a specialized area of medical
practice, as well as a legal duty to provide for necessary medical
care and humane treatment of offenders within the Department.
Defendants De’BAmico and Bannister are sued in their individual and
official capacities.

32. Defendant Donald Helling is a former Warden of the Northern
Nevada Correctional Center (NNCC), and Presently serves as Assistant

Director of the Department of Corrections who, at all times
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33.

34.

35.

mentioned herein, while serving in the capacity of warden was
responsible to the Director for the administration of NNCC,
including the execution of all pelicies and the enforcement of all
regulations of the Department pertaining to custody, care and
training of offenders under his jurisdiction, as well as the
screening in hiring, training and discipline of subordinate
administrative, supervisory, and line staff correctional personnel.
Defendant Helling is sued in his individual and official capacity.

Defendant James Benedetti is the Warden and former Associate
Warden of Programs (AWP) at NNCC, who at all times mentioned herein,
while serving in the capacity of AWP at NNCC was responsible for
administering all programs including the provision of health care
programs, and the execution of all policies and the enforcement of
all regulations of the Department pertaining to custody, care and
training of all offenders housed by the Department at NNCC.
Defendant Benedetti is sued in his individual and official capacity.

Defendant Tony Corda is the Asscciate warden of Programs at NNCC
who, at all times mentioned herein, is responsible for administering
all programs including the provision of health care programs, and
the execution of all policies and the enforcement of all regulations
of the Department pertaining to custody, care, and training of all
offenders housed by the Department at NNCC. Defendant Corda is sued
in his individual and official capacity,

Defendant John Doe Members of the NDOC Medical Utilization Review
Committee who, at all times mentioned herein, are responsible for
determining which offenders will or will not receive diagnostic
attention and treatment in response to serious medical needs and for
implementing an unwritten policy as a matter of practice of denying

necessary medical care. Plaintiff will identify and name said John
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Doe Members of the NDOC Medical Utilization Review Committee based
upon anticipated accelerated discovery and inspection.

36. Defendant John Perry is the Director of Nursing at the Regional
Medical Facility located on the NNCC compound who, at all times
mentioned herein, is a medical administrator generally responsible
for ensuring the provision of medical care to priscners and
specifically for scheduling medical appointments outside the
correctional center when an offender needs specialized treatment or
evaluation. He is sued in his individual and official capacity.,
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COUNT1
The following civil rights has been violated:
1 Irrational disability discrimination ag a matter of official unwritten
2 policy during a wrongful arrest. Attributable, as a direct or
3 Proximate cause, to a lack of adequate police training and therefore a
4 failure to recognize and provide reasonable accommodations for
5 pPlaintiffrg apparent severe disabilities in the course of conducting a
6 criminal 1nvest1gat10n, 1nterrogat10n, and arrest, causing plaintiff te
= suffer greater injury or degradation in that process than other
8 arrestees, in violation of the First, Fourth, Fifth, Sixth, Eighth,
9 Ninth, and Fourteenth Amendments to the Constitution of the United
10 States and corresponding provisions of the Constitution of the State of
Nevada.
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