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Pursuant to 28 U.5.C, § 1407 and the Rules of Procedure on Multidistrict Litigation, plairmiff
it the actinn styled Christing Troiane, individuaily and on behalf of off others similariy struated v.
Menu Foods, Ine. el gl Case No. 07-00418-CIV-COHN, United States District Court for the
Sguthem Disirict of Flocida (“Trofano™ ar “Mavant™, files fhis Motion and rcspe:mﬁ:li# myves for
an Order transferring all related pending astions againgt Menu Foods, Ine. and its velated pariners,
affiliates and subsidiaries (the “Defendants™), including the actions listed an Bchedule of Actions, o
the Southern Distriet of Florda.

Az szt forth below and in the accompanying Memorandum, Troiane believes the agtlons
listed on the aecompanying Scheduls of Agtions, and any fufure tag-along actions, saisfy the
recuirermetts for consolidation and coordination becauss they concem cortimon queations of faet and
law and consolidetion cr cocrdination will serve the interests of efﬁci:nu}f and convenience,

In suppart of this motion, Muvants state a3 fallaws:

T, Movant is the plaimtif¥ in the foilowing tase: Chrdstng Troiano, indhvidually ol on
behalf of ali orhers stpuiaely situated v, Menu Foods, Ine. et al, Case Na, 07-00428-C1V-COHN
-which i# currently pending in the United States District Court for the Southern Tistrict of Florida,

2 Mervautt 3z eurrently arware of SiX ofher panding class action cases containing similar
faemal allegations and seeking similer relief againet the Defendants. The cases are {isted on the
attached Schedule,

3. Accompanying Mevant's Motion iz a Bule 7.2(a311) Schedule of Actions listing all
related actions of which Movant is awere, True and correct copies of the complaints in Movent's

action and the complaints in each of the related actions ate attached to the accompanying Schedule

of Actions, filed herewith

Ertéfed on FLSD Dockel D71 52007~ Fagecordz |
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4, Ax dogeribed fn greater detnil in the accotoparying Memotanduny, the factual
allegations in each of the astions contain smiler allegations regarding Defendants end their defective
and uitimately desdly pet food. Each acfion contends thaf fom December 3, 2006 up to and
ineluding March &, 2007, and possibly at other times, Defendants entered into the siream of
commerce pel foad that was defestive and, for thousands of housshold pets, deadly — Defendante’
pel food and pet food products (the “Products™ wete unnta.;ninataﬂ with rat poison or atelated agent
that coniributed 1o the illness andior deirth of thousands of dogs and cats, As a result of the defective
Products, each action contends ﬂﬁt the Plaintiffs and members of the putative Clags suifered
damages in that they have incarted substantial veterinary bills, death of pets, and purchesed andfor.
gwm pet fand and pet food products that they would ast othervwiss heve bought had they knowm such
predusts were defective,

5 Each aeton furlber contends that Defendants shonld hawve known ar know and have
admitted dat certain of the Producie produced by the Defendants between Decamber 3, 2006 and
March 6, 2007 are dafective and causing injury and death to pets, and on March 16, 2007, initisted 4
recal] of spme of the Froduets. |

§. A centralization of 4l actions in the Southern Disteict of Blarida wil be fos the
ennvenience of parties and witneszes under 28 ULE.C. §1407 and will save Defendants the burden of
having to defend virinally identical actions in multiple states, Witneases will also be spared the
possibility of being required to teedfy in zeveral locales,

7. Betause cueh of these related casey arises from o virtually identical set of operative
faots relating o Defondants’ conduct, discovery conducted in each of the actions propoged for
conzolidution will be substantially similar, and will involve the same or similsr dosuments and

Witnesses.

Enterad on FLSD Dacket 04/ 8/2007 Page 3 of 42
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B. Absent transttr of all of these cases io a single forum for coordinated and
consolidated proceedings, there is & substantial risk of inconsistent and vonilicting pretrial ralings
on diseovery end ofiier key issues, such as class certifieation, Coordination and censalidetion will
prommote the just and sfficient condust of the actions, becauss it will allow one court to addrass
Defendents’ ongoing condue.

9 Centralization in the Southern District of Florda will alee promote the just and
efficient canduet of this lifigation under 28 1U.5.C. § 1407 as maore fully ‘si:t ferth in the aftached
bemorendum.

10, These actiots heve oll been filed on or after March 19, 2007, and ate still in their
nascend sisges. hlovent i3 nul aware of any dissovery cunduclali to dale, el know of no inital
disclopures that have been made in an}rlu:rf thase cases. A transfer of thees related cases will result
in ooly one judge supervising discovery and reslving any subsequent motions, including motions
fiar eluys cerlilication. -

Fl.  Sinee afl actions are in the beginning etage of the IHtigatom, fier prejudice oo
inconvenience would result from transfer, coordination andior cunsolidation,

t2. A comparison of fhe telative MDL case loads of potential transferes districts
demonstrates that the Southern Dstrict of Florids i3 a suitable forum. Acsording 1o the Distribution
of Pending MDL Duocketa as of March 26, 2007, there is only one pending MUL prﬁf-f‘ding iy the
Southem Disteict of Flovida, and numerons judpes who have the expezience o handle MDL's (e
Distritmtion of Pending MDL Dockets as of March 26, 2007, Bx. A.).

13, For these reasons, and as set forth more fully in the accompanying memorandum,

Movant reepectiully requests that the Panal enter an Order consolidating and coordinating the actions
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jdentified on the acoompenying Sehedule togather with any related actions subsequently filed or
presently unknown to dMevant for proceedings in the Southern District of Floride,
Respectiilly submitted,

DATED: Mareh "L, 2007 LERACH COUGHLIN STOLA GELLER
BEUDKMADN & ROBBING LLE

PAUL J, GELLER
Florida Bar Mo. 984793
predler@icrachio.com
STUART A, DAVIDSCON
Florida Bar Mo, 34524

] sdvidson{@lerachiow.com

' JAMES L, DAVIDSON

Florida Bar Wo, 723471

Jdavideonigierachiow. cam

W?’ﬁr

STUART A, DAVIDEON

120 B. Palmetta Park Boad, Suite 500
Boca Raton, FL 33432-480%
Telephone: S561/750-3000
561/750-3364 (fax)

KOPELMAN & BLANKMAN
LAWRENCE KOPELLIAN
Florida Bar No, 288845
Imi@kopelblant. com

350 B. Las Olas Blvd,, Suite 980
Ft. Lauderdale, FL 33301
Telephone: 254/462-6855
944/462-6299 (fax)

Attormneys for Florida Plainfiff Christina
Trojane
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Pursuant to 28 U.8.C. § 1407 and the Rules of Provadure on Multidistrict Litigation, Plaintif{
inn the action styled Christing Troiang, individually and on behalf of all others similarly sifuated v,
Menu Foods, Ine. ob. al, CARSE WO, 07-60428-CTY-COIIN, United Btatss Distriet Court for the
Southern Distriet of Flovida. Plaintiff Christinn Trojann (“Troimo™ or “Movant™), respectiilly
stthnits this Memorandum in Suppaert of Flonda Plaintitf Christina Troiann's Matien for Transfer
znd Coordination or Consalidation. For the reasons set forth below, Movant’s lawsuit and the
refated lawsuits identified in the accompanying Schedule nf Artions should be transferred to and
consolidated in the Southern District of Flonida,

L INTRODUCTION

Trojano brings her cluss action to remedy the harm caused by the defective end deadly pat

food manufachured and placed into the stream of sommeree by Menu Foods, Inc. and its affiliates,,

periners and subsidiaries (collectively, the “Menn Foods Defendants” or “Defendants™). Defsodants
are the Leading Nurth American privete [ghelantmct manufaetorer of wet pet food praducts (the
“Produets™ sold by supermeriet retailers, mass merchandisers, pet specialty relailers, and gther
wholesale and retei] outlets, including Wal-Marl, Safaway, Kroger, PetS3mart, Inc., Jisnt Foed, and
other large retril chans, and has provided pet food producte to or for Proctor & Gamble, Inc.
Defendants produce bundreds of millions of containers of pet food annually,

Dredendants design, ma.nuf'actl;n'e, markef, pdvertize and werrant their pet fued Products. In
conjunction with each sale, Defendants market, advertise and warranf that the Produets are £i lor the
ordinary purpose for which such goods are used — consuwnption by pets — and ame free from defects.
Defendants produce the pet food Products intanding that consumers will purchase the pet food
pradusts, regardloss of brand or label nume, place of purchese, or the location where pets actualty

consume thern, The pet food Produsts are placed n the stream of commerces and distribut=d end
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offered for sale and sold to Trodana end purchasers in Florida and the United States and fed to theit
LS.

Trom December 3, 2006 up to and inchading March 6, 2007, and possibly at other times,
Drefandants entered inte the stream of cormmeres pel food Products that were deadly and defective -
Defendants’ pet food and pet food Produets wers potentially contaminated with vet poison or some
other agent that contibuted to the 1liness and/or death of thowsands of dogs and cats. As a resull of
the defective Products, Troiang and memhbers of the putative Class have suffered damages in that
ﬂ..'lﬂi‘j-' have inturred substantial veterinary bills, death of pets, and purchased ﬁndl' or gwn pet food and
pet food products that they would not ofherwise have bought had they known such products wete
defoctive. |
| [refendants know and have admitted that certain of the Praducts produoced by the Defendants
betweer, December 3, 20068 and March 6, 2007 are defective and cauring injury and death to pets,
and on Mereh 16, 2007, initiated 4 nutivnwide venall of some of the Products. Further, the Food and
Drug Administration has reported that s many es one in six animals died in teats of the Producta by
Defendants lagt month efter the Defendants received complaints the Products were poisoning pets
around the country, A spakeswannan for the Mow Yerk State Depantment of Agriculture and Markefs
has said that roedont poison was determined tw have been mixed lnto the Products,

. HEISTORY OF THE PENDING LAWSUITS

The elated actions, identified in the accompamying Schedule of Actions present common.
guestions of law and fact, common defemdants, and ere b[{;ught on behalf of overlapping classes
(ta,, ali parsons and entities who suffered damages due to Defendants’ defective pet food and pet
food Produets). Transfer and eonsolidation of a1l existing actions, and all subsequently filed related

tases, to the Southern District of Floride will best serve the convenience of the parties and witnesses
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and promess the just and efficient conduct ofthe Htigation. Each related action 1s briefly discussed
below,

(g, or ghout Wench 19, 2007, Tom Whaloy, individually and on behalf of others similarty
situnted, filed the cless action styled Fhaley v, Menwe Foeds, Ine., et af, CaseINo, 2:0T-ov-00411, in
fhe United States Distrlet Court for the Western District of Washington (the *Faley Action™). This
complaint seehs darnages and equitable relief for breach of conteact, unjust eorichment, decepive
and unfair business practices, breach of wearmanties and nspligent misrepresentation on hehalf of a
clase of all pereons who purehased any dog ar cat food which was produced by the Defendunts
and/or bas had a dog or cat becama i1 as a result of aating the food.

Alzo on March 19, 2007, Lizajean Holt, individually and on behalf of ofhers similatly
situated, filed tha class action styled Mol v Meny Foods, fnc, Case Wo, 3:07-cv-00094, in -tbe_
United States District Court fir the Eastern District of Tennessee (the “Half Action™), This
complaint likewise seeks damages and equitable relief for deceptive and unfair business practices,
breach of warrentias and negligence on behalf of a elass of all paranns in the United States wha
purchased or fed h.is, ber, or their cat(s) or dog{s} pet food prudu;ed or manufactured by Defsndants
that was or will be recalled by the Defendonts, ineloding that produesd fio December 3, 2008 up to
and including Warch 6, 2047,

O o about Maceh 20, 2007, Dawn Majerozyk, individually and on behalf of olhera simitarly
situated, filed the clazs action styled Mafercavic v, Menut Foods, fine., Case Mo, 1107-cv-01547, inthe
United States Disirict Couri for the Northem District of lilingds (fhe “Majerczyk Action™). This
complaint eeeks darnager and injunctive palief fior breach of warranties snd neglisenes nn hehalfefa
¢laes nfherselfand all others who purchased pet Food in the Tnited States that was ultimately subjsct

to the Mogeh 16, 2007 Merm Foods recall.
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Om oz about March 21, 2007, Cherley Ray Sirns and Pamela Sims, on behalf of themselves
end all others gimilarly sitaated, filed the class action styled Stms, et al. v. Menn Foods Income
Fund, et al., Case No. 5,07-cv-05053, in the District Coart for the Western Disteict of Arkansas (the
“Sime Action'). This compleint seeks damages for strict liability, fraud, breach of express and
implied werrantisg and negligence oo behalf of a class of (1) all persons ot extities wha purchased
Menu Pood brands ut apy line and disposed of or will not uss the produets based an publivily
surronnding the safety and recall of the products; {2) all pernons or untities wha purchesed Mem
Foods producis and fed produets o their psty on or gince December 6, 2006, and (3) all persons or
stitities who purehased Menu Food products from whoissate distributors on or since Drecember 6,
2006,

On or about March 23, 2007, Jared Workman, and Mark end Mona Cohen, an behslf off -
themselves and all others similarly situated, filed the class action styled Forkmnan, et o/, v Menu
Foods Limited, ef. al., Case No. 1:07-ev-01338, in the District Court fur the Disirict of New Jersey
{the “Workman Action™), This complunt seeks damages for treach of express and implied
wrrranties and negligence on behalf of g ¢laze of al! persons in the United Stateswha purchased any
of the pet foud brands manufectured by Defendants during the period commencing Tecember 3,
2008, end ending March &, 2007,

Also on March 23, 2007, Richerd and Barbara Widen, and Mark and Mara Cohen, on behalf
of themselves and all others similarly situated, filed the class action styled Piden, et &l v. Mesu
Foods, et af, Case No. 5:07-cv-03055, in the District Court for the Western Distriet of Arlansas
(the “Widun Actipn™. This complaint secks damages for strict liability and nc.g!i'gﬂnce on hehe!f of
aclass u:;f all persans in the United States who purchased contaminated pet food from Wal-tart that

was produced by Menu Foode.




