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On March 26, 2007, Troiann, individually, and em behalf of all othera similardy sitmated, fited
her Complaint against Defendants alicging claims for negligenes, bteach of warranties, stricl
libility, snd unjust entichment. '
n1. ARGUMENT

iy view of the facts cutiined above, and the jurisprudence regarding roultidistoct litigation sat
forth bolow, these cases shenld be cemtealized m the Unitzd Eltatcs District Cowt for the Southem
Districtof Florida. Transfer and conscelidation is estenfial to permit the efficient end nop-duplicativa
handling of these cases and the Southem District of Flerida is fhe most appropriate venue for this
multidistrict litigation,

A The Similarity of These Class Actions Warranés Coordination and
Conaolidation

28 TI8.C. & 1407[4) authotizes the tranafer of muliple civil auﬁm:is panding in varioue
fedaral distriets to n single federa] distict court when the actions involve “ome or mare common
questions of fact . . .7 Wareower, transfer is necessary “in order to eliminate duplicative discovery,
prevent inconsistent rulings cn pretrizl motions, incleding those with respeet to whether the actions
should proceed e [class actions] ... ." [nre Stermed Heolth Personnel, fne. Falr Lober Siandards
Ac? Lifig., 317 F. Supp, 2d 1380, 1381 (J.P.M.L. 2004Y; see afso fnre Comp. of Managertal Prof'i
amnd Tech. Bmpiovess Amtiruse Lt 206 F. Supp. 24 1374, 1375 {JP.M.L. 2002} {notng that

ceqiralization is “noesssary in order ta... prevent inconsistent prefrial rulings {especiolly with regard

1o olase certification Issues™),

The requirements for transfer under section 1407 ere easily sstisfied here. As dizcussed
above, each of these pending cases (i) purport ta represent a lazge class of individuals and/or extities
whao were damaged by defeetive and deadly pet food marketed, manufactored andfor distributed by

the Defandants, (i) aas2rt the sarme or similar claims ageinst the Defendants, and {iii) seak to recover
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lasses based upon these damages caused by the Defendants. To seperately litigate each pending case
(and subsequently filed related cages) would waste resources and present the danger of inconsistent
pretrial rulings. Consalidation of these cases is particularly critical because these related actions
seek class Botion status on behalf of the same class or ws;lapping classes and, as a result, there iza
si gnificant potential for conflicting or inconsistent rulings on class cartification issaes, Accordingly,
centralization and consolidation pursuant to 28 17.8.C. § 1407 is wamanted.

The consolidation and transfer of these sases would furlher procwote the efficient adjudication
of these actions. As the class actions alleged in these rolated cases are gimilar if not identicsl, the
discavery needed in each of these pending cases will upquestionably be duplicative. To have the
parties engaged in duplicative discovery in oultiple complex class actions would be sin gularly
tnefficient and en nonscessary Tueden an the jud iclal system and the parties. These factors again all
weigh hoavily in favor of consolidating and cocrdineting these cases.

B. The Sﬁuﬂmrn Tistrict of Klorida I3 the Proper Forwm for Theae
Coordinated Proceedings

Nuwmerous factors may be considered by the Panel in deteemining the most appropriate
transfives forum, including “canvenience of the parties and witnesses.” See In re Compuiervision
Corp. See. Litig., 814 F. Supp. 85, 86 (1P M.L. 1993). Here, the balanee of relevant fagtors weighs
gtrongly in faver of transferring these actians to the Southern District of Florida dus to its convenient
location, largs concentratian of putative class members, experiencs in handlmg MDL procesdings,
and lack of pending KDL cazes,

i The Southern Distriet of Florida Is as Appropriate as Auy
Othet Forum for the Partics and Wiinesses

The canvenience of the parties and witnesaes is a crifical factor in determining to which
district related actions should be transferred. See 28 U.5.C. § 1407(2) {related actions may be

tFansferred 1o a distriet for coordinated proceedings upon e determination that the transfer “will be
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for the convenionce of partiss and witnesses and will promote the just and efficient eonduct of such
actiong™). [o deciding whether s particular forum is convenient, the Panel exgamings factors such s,
where the first filed and most advanced onses are pending; the location of the partics, documents and
patential witnesses relative to that distdet; end the [acation whers the majority of actions have been
brought. See In re Baldwin-United Corp. Liig, 581 F. Supp. 739, 740 (LPM.L. 1934),

The Defendants in the mulltipiv; clasy a-:-,ﬂnns are & Capadian busiocss sntity snd its United
States subsidiarics and/or affiliates, as well as cortain other Defendant-distibutors of the defactive
procucty. Each of these entities is hesdquartered andfor ineorporated in diffevent jurisdictions,
ineluding Canada, New Jersey, and Delaware, Of the seven lawsuita cumrent!ly pending, ana is
pending in the Westem Digtriet of Washington, one i3 pending in the Bastern District of Tenneseee,
ora is pending in the Northem District of Illinois, two are pending in the Western Distiet of
Arkaneas, on ks pending in the Diztnet Court for the Distoet of Hew Jecsey, and one is pending in the
Bouthern Distriet of Florida. Furfhes, upon infarraation and beliet, Defendants conduct business, and
potentially bave caused demeges to prarported clazs members, in all fifty sttes. Thus, there 1= no
eentral forum that would be more cotvenient over eny others in terms of the locations of parties,
dosuments, end potential witnesses,

N The Accessibility of the SBonthern District of Florida Warrants
Transfer

While there will be a larpe nurker of clazz members residing in Flerida, Trojanao anticipates
that parties ta t*t;:‘ls litigation will come from all across the country And nnt onc centralized region,
Thoss parties residing owtside of Pledda will find the courthouses in the Enutifmm Diafrict of
Floride convenient and acesasible by all ferms of tranaportation. The multipla federal courthouses in
the Southern Distelet of Flarida — 1y, among ather place, dMigmi, Fort Landerdate and West Paim

Beach — ars all in very close proximity to airports that heve direct flights on many airlines to
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Lumeraus cities Bcross the Tinited States, Traveling from the airpont tothe courthouse is als simple
due to the varieties of ground transportation available. See I re Comp. of Manugerial, Prof! and
Tech, Empinyee.;; Antitrust Litig., 206 T, Supp, 2d at 1373 (ransferring cases to the Diatrict of New
Jersey and noting that the District of New Jersoy is an “accessible” metrepolitan location that is
geugraphicaliy; converient for litigants and counsel). On balance, the accessibility factor favors
transfer of the related aclions in the Southern District of Florida.

3 The Southern District of Flarida Has the Capacity and
Expertise to Handle these Related Cases

A comparison of the relative MDL case loads of potential transferee districts demonstrates
that the Southers District of Florida is a highly snitable farumn. The judizes of the Southern Disirict
of Flarida have vast experience in Multidistrict litigation, having brought to tf:mﬂmtiﬁn a total of 24
cases through September 30, 2006, Yet, as of March 26, 2007, the Southern District of Florida only
had anly one pending MIDT. procesding, which is nearky 1n an inactive stage. Thus, while the
Seuthern District of Florida is wetl versed in the nuances of Multidistrict litigatian, the Seuthem
District would not be overbltdened with similar cases if these actions were tranaferred there.

. NoParty Is Prejudived by the Transfer and Congolidation of These
Lawsuils ’

Each of the related lawsuiis i3 in its itfaney, Ta Movant's knowledge, no parly has served
discovery, filed disciosures or engaged in substantive motion practice regarding thess lawsuits.
Because these related cuses are all in thetr early stages, no panty will be mrejudiced by the teansfer to

the Southern District of Flotida. Furthermons, since na discovery has oceurred, an Onder transfending

: Multidistrict Litipation Terminaled Through September 30, 2006, aveilsble at Aép: #www.
Jpmluscouris, gowStatistios/ TerminatedDockets ThroughSeptenber2 P06 pdf, viewed on March 26,
2007
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thess cases 1o the Svathern Diatrict of Florida can truly eliminate the expenses associated with the
duplicative dizcovery that would otherwise oocur in Distriet Courts acrose the connry.

1I¥. CONCLUSION

For the reasons discussed above, the Plainlif respectfully request that the related actions
idertified on the accompanying Schedule of Actions, and any tag-along achuns, be iransfrred to and
conschidated in the Southern District of Flagda, Accordingly, the Plaintiff respeatfully request that

thiz Panel enter an Order ansfesring the related actions, and any fotwre related actions, to the

Southern Dstrict of Florida.
Eespecifilly submitted,

DATED: March 2% , 2007 - LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBING 1LY

PAUL I GELLER -
Blorids Ber Na, 984795
pgeilov@ierachiow.com
STUART A. DAVIDSON
Florida Bar Mo, 84824
sdavidyon@lerachlow.com
JTAMES L. DAVIDEON
Floride Bar Me, 723371
jdavidron{@lerachiow. com

mﬁ'r

STUART A. DAVIDEON

120 E. Palmetta Patk Boad, Suite 200
Bocs Raton, FL 3345324809
Telephone: 361/750-3000
F61/730-3364 (fax)

]




Case 3:07-cv-00159-LRH-VPC  Document 8 Filed 04/20/2007 Page 6 of 11

. Case 007-cv-60428-JIC  Document 10-2  Entered on FLSD Dockel 04/18/2007  Page 16 of 42

KOPELMAN & BLANKMAN
LAWRENCE KOPELMAN
Florida Bar Mo, 288845
Imki@bapetbiank com

350 E, Les Olas Blvd., Buite 980
Ft, Lauderdals, FL 33301
Telephone: G54/462-A%55
954/462-539% (fax)

Attnmmeys for Florida Maintiff Christina
Trolano
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Case Caption

Date Filed

Court

Civil Action
Mo,

Judpa —|

Plalntifis;
Tom Whaley
Defendants:
e Foods, The
[ams Company, Dog
Foed Producers
{ | Number §-50, Cat
Foed Praducera 1-40

Blarch 19, 2007

WD,
Washington

207-ov-
0411

Ricarda 5. Martinez

Plaintiffs:
Lizejean Holl

+f | Defendants:
Menu Foods, Ine.

March 19, 2607

ED.
Tennessse

307 -cv-
00054

Thormas W. Phillips

Plaintifis:

Davwm, bdajercryk
J | Defendants:
Menu Foods, Tne.

March 26, 2007

KNI,
Lllincis

1) T-cv-
01543

Wayne R Anderson

Plaintiffs;
Charlcs Ray Sirs,
Pamels 3ims
Defendants:
‘f Menn Foods Inegme
Fund, Tlenu Foods
bidwest
Corporation, Meamu
Foods South Dakots
Ine., Menu Foods,
Ine., Meou Foods
Holdings, Inc.

March 21, 2007

wW.b.
Arkansas

SO
05053

Yimtn Laecry Hondren

Plrintilfa:
Richard Scaott
Widen, Darhara
Widen
Defendants;
Ivenu Foods, Menu
Foods Income Fund,
Manu Foodes General
Partnership Limitel,
tenu Foods Limited

arch 23, 2007

WD,
Atkanzas

Sl 7-gye
5055

Rohett T, Dlawsanm
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Partnership, Menu
Foods Qperating
Partnership, Menn
Foods Midwest

Plaintiffs:

Yared Workman,
Merk Cohen, Matia
Cohen
Defendanta:

Menn Foods
Limnfted, Meanz
Foods Inc., Menu
Foods Midwast
Corporetion

March 23, 2007 '

D.
Mew Jersey

P
00411

ENE

Meel L. Hilbpan

Plalntifth:
Chiistina Troiano
Defendands:
kenu Foods
Litnited, Mean
Foods ine., Mean
Fooda Midvest
Corporafion

Merch 24, 2087

3D,
Plotida

X HrElvs
60428

Jammea I, Coln

—— —_— —_———
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DATED: March 29, 2007 LERACH COUGHLIN 5TOLA GELLER
RUDMAN & ROBBINS LLP

PAULJ. GELTER
Florida Bar Mo, 9B4795
prelleri@israchlow.com
STUART A DAVIDRON
Tlorida Bar Mo, §4324
rdavidromi@ileraehlaw, com
JTAMES L. DAVIDICN
Flovida Bar Wo. 723371
Javidson@lerachime. cam

MFr

STUART 4, DAVIDSON

120 K. Palmetto Park Road, Sufte 500
Boca Raton, L. 33432.4809
Telephone: 561/750-3000
617503364 (fax)

KOPELMAYW & BLANEMAN
LAWRENCE EOPELMAMN
Florida Bar Mo, 288843
Imkigkopatblank com

150 E, Lag Olas Bled., Sujte 350
Fi. Lauderdale, FL 33331
Telephone: 254/462-6855
O5A/462-6RT [Tax)

Attorneys for Finrida Plaintiff Christinz
Trolano
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BEFORE THE JUDICIAL FANEL ON
MULTIDISTRICT LITIGATION

1o e

RICT Utigamion
MAR 30 2007

FILED
CLERKG OFFige

WDE. Diocket Mo,

MENU FOODS PET FOOD LITIGATION
!

CERTIFICATE OF SERVICE

Paul . Geller
Stuat A, Devidzon
James L. Davidsoo
LERACH COUGHLIN STOIA GELLER
RUDMAN & ROBBINS LLFP
120 E. Palmettn Park Road, Suts 500

Boca Raton, FL 33432-4809
Talephone: {561) 750-3000
Facsimile: (5617 730-3364

Counsel for Florida Plainsiff Christina Trolane
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