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SUMMARY OF CLAIMS
Plaintifl Maticn Streczyn {“Plainlifl™), individualiy and on behalf ot all others gimilarly situated,
files this action for damages against Menu Foads, inc., a New Jerscy Corporation and Menu Foads
Incune Pund, a forgign corpomalion (*Defendants™) aod atleges as ollows:

SUMMARY OF CLATMS

[ This is a class uetion lawsuil broughl by PlaintifV on behali ol hersell and all others
similarly sittated who purshased pet food and pet tocd products produced, manufactired andfoe
distribofed by Defendants that caused injury, illness, and/or death to Plaintiff's housshald pets,

2, Detendant Menu Foods Tncome Funds purports 1o be the leading Nodh Amercan
private label/comiract manufadiures of wet pol fowd producis sold by supernarket and per specialiy
retailers, mass merchandizers and other wholesale and retail outlets, including, among others, stores
owned and operated by Kroger Co., Safeway Inc., Wal-Marl Stores Inc., PetSmart Tne., (ant Foad,
and other large retai! chaing, Defendunts produce bundreds of millions of containetrs of pet food
annually.

3. Defendants designed, manufactured, marketed, advertised and warranted their pet
food products. In conjunction with ench sale, Trefendants marketed, advertised and warranted that
the products wers it for the ordinary purpose for which such poods were used — conaunption by
househohl pets — and were free from defects, Defendants produced the pet food products intending
that consumers will purchase the pet food products, regardless of the brand or labe! name, place
where the pet food was pucchased, or the location whers fhe harmed pets actually consume the pel
food, The pet food products were Intended (o be placed in the siream of commerce and distributed
and arfTered for saleand sold to Plaintiff and purchasers in Nevada and theoughout the 1nited States

and fed to their pets.
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4,

Plaimilf brings (his action, pursuant to Rule 23 of the Federal Rules of Civil

Trocedure, on hier own behalf and as 0 representative of a clase of persons consisting ofall persene n

the United States who purehased, or incurred tlumages by using pel lisd prodoced manufasiuesd

andfar distributed by Defondants that was or will be recallad by the Defendants, including that

preduced from December 3, 2006 up to and including March 6, 2007, Among other brands and

1ypes of pet food, defective pel lovd includes the following,

IAMS CAT
Sefect Bites 3 o7 Pouches

v v & & & & & & & ¥ = B

Adult with Beef in Gravy

Adulf with Chicken and Wild Rive in Gravy
Adult with Chicken in Gravy

Adull with Turkey in Gravy

Adult with Salman in Sauce

Adult with Tuna in Sauce

Kitten with Chicken in Gravy

Weight Contral with Tuna in Sauce
Active Mudurily with Chicken i1 Gravy
Wariety T'ack with Becf, Chicken & Turkey
WVariety Pack with Salman and 'Tuna
Variety Pack with Chiclen and Turkey

Ly Sitves and Flakes in Cans

4 & B 4 ¥ % @

Slices with Turkey in Gravy 36 oz

Slices with Beelfin Gravy 36 oz

Blices with Chicken in Gravy 3758 o

Kitten Slices with Turkey in Gravy 3 o

Flakes with Tuna & Ocean White Fish in Sauce 3/ 0z

Flakes with Safmon in Sauce 3/6 0z

Variety Pack &lices with Chicken and Deef in Gravy 3 oz

Variety Pack Flikes with ‘Tuna & COeean Whils Fish and Salmon in Sauee 3 oz

1AMS DOG

Select Bites 5,3 az Ponches

-

-
»
»

Puppy with Chicken in Uravy

Adult with Beef in Gravy

Adult with Beel, Polatoes and Cuarculs in Cravy
Adult with Chiclen in Gravy
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Aduit with Turkey m Gravy

Adult with Lomb and Wild Rige in Oravy
Weight Control with Chicken in Gravy

Active Maturily with Beef in Gravy

Vuricly Fack with Beel, Chivken, T.amb & Kies
Vuriely Pack with Deef and Chicken

Smalf Bitex 6 9z Cans
*  Puppy with Beel & Chicken in Gravy
¢ Small Dogs with Chicken in Gravy
= Small Degs with Beef & Yegetablus in Gravy
= Varlety Pack for Small Dogs with Beef & Vegetables and Chicken in Gravy

Chunks §3.2 o7 Cans

Buel & Vopstables in Grayy

Chicken in Gravy

Active Maturity with Beef in Gravy

Weight Control with Beef in Gravy

Puppy with Beel & Chicken i Gravy

Variety Pack for with Baef’ & Vepetahlas and Chicken in Grawy
Multipaek with Heef & Vegatables In Gravy

Mullipack with Beef & Chicken in Gravy

Blutripack witl Chicken in Gravy

5. Asarewlt of the defoctive products, BlaingfTand members of the Class have suffered
dumages in thal thetr pels —members of (heir families and companions —have been injured, strial-:.en
ill andfor died. Additionally, Plaintif and members of the Class have sullired ceonomie damages,

b. Lrelendunts know and have udomiled that ecetain prodiag produced by the Trefendanrs
hetween Decamber 3, 2006 and March 6, 2007 are detective and cauvsing injury and death to
household pets, and on March 16, 2007, initiated a recall of svme of the products, Further, the Food
and Drug Adeministration has reporfed thet a9 many as ome in six animuls died in tests of the products
hy Defandants last manth after the Nefendanta received complainte that their producly were
puisening pets around (he couniry, A spokeswornun for the New Yaork State Department of
Agriculture and Murkets hags said thut rodent poison was derermined to have heen mixed inte the

products by Diefendants. Testing conducted by the FDA has said that melaming — a chemical banned
L3
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in the United States and ysed to make plastics and fertilizer in Asia ~ was found in the defective
products.
PARTIES

7. Plaintiff, Marion Slreczyn is a resident of Washoe County, Nevada, Ms. Streczyn
purchased and began feeding ber val “Tutches,™ lams Sclect Biles cal (vud as cacly as Devember
2006, The lams Select Bites Cal Food .pum}msed by Plaintill is o part of the growp of products thot
were produced, manufoclured endfor distriluted by Thetendants.

B Tiefendant Menu Foods Tncome Fund, is an unincorporated compaty with its
principal place of business in the Province of Ontario, Canada. Upon inlormation and belicly
Defendant Menu Foods Lneoms Fund conducis bugingss in the State of Mevada and holds itself out
a4 the ieading Morth American privale-label/oontract manufacturer ofwet pet foed producta sold by
supctmarket retailers, muss merchundisers, pet speciulty reluilers und other reail and wholesals
outiets. Tn 2008, the Fund pridduced mure than one billion containers,

g. Tiefandant Menu Foods, Ing. is a Mow lerkey corparation with its principal place of
business in the State nf Mew Jarsay, specifically Ineated at 9130 (iniffith Morgan Lane, Pennsauken
MNIO8110. Defendant Menu Foods meome Fund., Some of Defendant Menu Foode, Inc.'s high
managerial officers or agents with substantial authoriy are glso high managerial oficers or agponts of
Defendant Mene Foads 1newne Fund.

1. Thetree names and capacities, whether individual, corparate, partnership, ussociation
ar otherwise of the Defandanez named hersin as DOES | through X, wclusive, are unknown 1o the
Plaintiffat this lime, who therefore sues said Defendante by fetitious names and will ask leave of
the Court to arnend this Complaint when fhe same arc ascertained; said Detendanls are sued as

principals, andfor agents, servants, atiorneys and employees of gaid principals, and all of the acts

od-
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performed by them are within the course and seope of their sutherity of employment; PlainLiff ie
informed and helieves, and thereupon alleges, that cach ofthe said Defendants is legally responsibic
in sorme manner for the events and happenings refcrmed o herein, and divectly und proximulely
caused the dnmages and injuries Lo the PlainlifT as hereinaffer alleged.

[1.  Painotl individvally and as representalivi uf'u Class of similarly siluated persons
more defined below, brings suit againgt (he swened Defendants for offeing, for sale and selling o
Plainiiff and members of the Clase the products in a defective condition and thereby causing
darnages to Plaintiff and members of the Class.

JURLSLICTION ANT VENITE

12, This Couet has jurisdiction over the subject matter of this action pursuant to 28 ULS.C,
$1332, and the Class Action Faimess Acl of 2005, Pub, L. 109-2 (Fub, 18, 2005} and uver
supplemental state law claims pursuant 1o 28 U8 .C, 41367,

[3. Wenue isproper in this Court and judieial district pursuant to 28 UL5.C. 21391 andfor
Puh. L. 104-2 because a subatantinl part of the events or omissions giving rise to {the claim ocourred
in this judicial district,

SUBSTANTIVE ALLEGATIONS
Defendants’ Defective Pet Food

14, Defendants are In (he busingss of manulacturing, producing, disttibuting, andfor
selling pet food under various brands or tabels, and/er for thicd party finns, including, among other
brands or labels, Bukanuba, larms and Scienve Diet. Defendants have tmanufaciured or prodused pet
tuod for private labels for approximidely sevenlsen (17 of the twenty {200 leading retailers in the

United States,
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15,  Defendanis produce millions of pouches or containers of'pet food products each year,
u gubstantial portion of which ere sold or offered for sale in fhe state of Nevada, Upon infonmation
and peliel, Drefendants have sold, either directly or indimecily, thousands of unity of defective pet
fpod and pet foad prodects nationwide and in the State of Nevada.

16.  Defendants manutactured, macketed, advertised, waranted and sold, either directly or
through its authorized distribution channels, the defeetive products that caused Plaintiffs damages.
Plaintiff and members of the Class have been or will be foreed to pay for damages caused by the
defect in Drelendants’ prodocls.

Flaintiff Hus Been Damaged as a Result of Defendants’ Defective Products and Wronglul
Conduct

17.  From approximately Decernber 2006, through and including March 2007, Plaintif?
purchased lams Select Bites Cat Food pet food ftom a national chain grocery store operating in
Feno, MNevada.

18, Qwer (e course of this period of time, Plaintiff fed the cat Tood to her ert Patches.

19.  Patches became extremely ill during the first fiew wesks of February 2007, as aresult
of eating the cat food.

200 Towards the end of that period, Tlaintiff began noticing that Patches could not seem
to urinate nommally and would theow up her food,

21. Cin February 3, 2007, Plaintiff iool Patches to the veterinarian, who, after holding
Patches for several days for observation and testing, informed her that 'atches’ problem was in her
kidneys. The veterinarian gave Palches antibiotics and steroids to help her sat and switched her cat
food from Larms to Science Diet. Within about ten (10} days, Patches could not stop throwing up and
wag in grave pain,

22, On February 17, 2007, Patches had to be euthanized.
- -
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23, On or abowt March 16, 2007, Defendunls announced a recall of approximately 42
brands of “cuts and gravy style dog food, a4 produced by the Defendants between December 3, 2006
amd March 4§, 2007 Defendants had initially téceived complaints from consurners as far back as
February 20, 2007, indivating that certain of Defindants” pet fbod was causing kidney failure und
death in dops and cats, Additionally, Meno Foods has admitted that it was oware of the tainted pel
fond as early as Wlarch 6, 2007, becawsc it made the decision to change its supplier on that date in fhe
wake ol these compiain(z,

24. Frior to the recall, Defendantz never warned Plaintifl or any other member of the
Class that the products wonld cause their pets to have healih problems. As referenced ahove,
Defendants knew about the visks of injury or death at least one month prior to the time that Plaintiff
fed the products to her cat,

25, Ay i result of their pucchases of the delective praducts, 95 sel forth above, PluinlifT
and othetr members of the Class have suffered and will suffer damages, includiog, among other
things, consequential and incidental danages, such as ihe loss or disability of their household pets
anek cotnpanions, costs ol purchaging Lhe deleetive producty and replacing ibwith @ sale product, the
cost of velerinarians, freatment, medicines and the trips) to make such visits Tor disgnosis anﬂ
treatment, and otherwise,

CLASK ACTION ALLEGATIONS

26, Plaintiff brings thiz action on her own behalf and a3 1 Clags action pyrsuant to Rule
23(b2) of the Fedaral Rules of Civil Procedurs on hehalf of the fallowing proposed class:

All persons in the United States who purchased, or incurred damages as o result of

using, pet od produied snd/or man Gasiured by Defendants that has been or will be

tecalled by the Defendants, including, but not limited to those products produced
from Decemher 3, 2006 up w and including Mareh 6, 2007,

-7-
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Following the complefion of discovery with respect 1o the scope of the Class, Plaintiff
reserves the right to amend the ¢lass definition., Excluded from the Class are Delendants, its parents,
subsidiaries, affiliatcs, dircctors and officers, and members of their immediate Tamilics.

27.  Numerosity: The members of the Class are so numerous and peogranphically diverse
that jainder of all of them is impraciicable. While the exact number and identities of membets ofthe
Class are unknown to Plaintitt at (his (ime and can only be ascertained through appronriste
discovery. TlaintifT belicves and therefore avers that there are thousands of Class members
throughout the United States,

28, Commonality. There are questions of Tact and [aw comumon to members of the Class
that predominate over sny guestiony affecting any individual members. These common questions
include, bul are nat limited to following:

{a)  Whether Defendants sold pet food and pet food products that were recalled or
subjeet to a recall.

(b} Whether Datendants advertised, representad, or held itself out as producing or
manufacturing a pet food product thal was safe for pets of the class members.

{c) Whether Defendants expressly warmanted these products,

(d)  Whether Defendants impliedly warranted these products for fitness for a
partivular purpose,

(e}  Whether Defendants impliedly warranted these products for merchantability.

{f Whether Defendants purported to disclaim any express warranty,

(z)  Whether Defendants purporied to disclaim any implicd warrancy,

(hy  Whether any limitation on warranty fails to meef its essential purpose.
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(i Whetler Defendants intended that their products be purchased by Plaiotill,
{lazs tnermbers, or others,

(Y Whether Defondants intended, forcsaw or could have foreseen that Plaingiff,
clags mermbors, or others would feed the defective products fo their pots,

(9] Whether Defendants recalled the pet food products.

(i Whether Defendants were negligent in manufacturing or processing the
defective products.

(m)  Whether using the products us intended — (o feed their cats and/or doga -
esulted in loss, injury, damage, or damages to the Class,

(n} Whether Delindants' negligence proximately caused loss o injury.

fo)  Whether Class membets suffered direct losses or damages.

(ph Whether Class mombers paffered indivect losees or damages,

M Typieglity: Plainiifts claims are typieal of the cluims ol the other members of the
Clags in that all such ¢laims arise oul of Defendanis’ conduet in rmemnlfclueing, producing and
entgring inta the stream of commeres defective pat food and pet food products, Defandants’ conduct
sureounding the recall of its product, and Plamntitf & and Class Moetmbers' purchase and use of
DNefendants’ pruducts. Plaintiff and the ofher members of the Class sesk identical remedies wnder
identical legal thenries, and there is ne antagonism ar material factual variation between Flaintiffs
claims and those of the Class,
30, Adequacy: Plaintiff will faicly and adoquately proteet the interests of the (iase,

Plaintiffs claims are coextensive with, and not antagonistic to, the claims of the othet menibers of the
{(Tlass, Plaintitt is willing and able to vigorously prosecute this action on behaif of the Class, and

Plaingi [l has relained competent counsel exnerienced i litigation of this nanre.

_B.



