
l UNI'rEI) STATES DISTRICT COURT

2 DIS'rRlC'I' OF NEVADA

3

4 KENNIï7'1'I I..AW .

5 3 :07-CV-0262-l7.CR-VPC
P1 ai n t i ffs .

6
vs. REPO RT AND RECO M M ENDATION

7 OF (J.S. M Af;ISTRATE JUDG E

8 E.K. M CDANIEIa, et aI..
April 2, 2009

9 Dcfendants.

1 0 'I'his Report and Itccomm endation is made to the I lonorable ltdward C . Rced. Jr., United

11
States District Judge. 'l'he action was reikrred t() the undersigned M agistratc Judge pursuant to

1 2
28 U. S .C. j 63 64 b)( 1 )( 8 ) and I-lt 1 13 1 -4 .

1 3
Before the court is defendant William l'lleby' s motion for summary judgment (//60),

1 4
plaintif-f s motion requesting defendant lïlcby be dismissed from claim (//64), and defendant

l 5 Eleby*s memorandum in support of plainti ft- s motion to dismiss Eleby as a defendant with

1 6
prejudice (//66). 'l'hc cour! has thoroughly revieltld the record and the motions and recommends

1 7
that thc District (-ourt cnter and order dismissing defcndanl William lfleby with prejudice.

1 8 Kcnneth I-aw (''plaintift-') a pro se inmate, is committcd to thtt custody of the Ohio
1 9

Department of Rehabilitation and Correction (''OR1)C'-). l'lainti t1' was transferred to E1y State
20 Prison pursuant to an interstatc compacl agreem ent bcçatlstt plaintit-t- was a w'itness in two trials

2 1 stem ming from an (lhio prison riot ( Ii l ). llcfendant h' illiam I'.'lcby is Chief of the Bureau of

22
Classitication of the ():)RC ( //60 ). ln that rolkl. he is respkpnsiblkl tbr plaintiff s placement. Id.

2 3
On March 3. 2009. defbndant lt'leby filed a motion 1br summaryjudgment (//60). Plaintiff

24
responded to that motion by filing his own motion requesting that defendant Eleby be dismissed

2 5
with prejudice (//64). and defendant Illeby immediately tiled a memorandum in support of

26
plaintiffs motion (//66). 'l'he court l'inds that based upon the foregoing, the parties have

2 7
effectivcll' stipulated to the dismissal t)1' this casu- agaillst deltxndant l:'lebl/ with prejudice.

2 8
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1 Therefore, the court recomm ends that the District Court enter and order dism issing this case with

2 prejudice as to detbndant lflcby pursuant to I''ed. R. tAiv. P. 4 1 (a).

3 The parties are adq'ised:

4 1 . Pursuant t() 28 t.1 .S.(.-. j 636(b)( l )(c ) and Rule l 1$ 3-2 ol'thc l aocal Rules of Practice,

5 the parties may f5le specilic written objcctions to this report and rccommendation within ten days

6 of receipt. 'l'hese objections should be entitled ''tlbjectitlns to Magistrate Judge's Report and

7 Recom mendation'- and should be accom panied by points and authtlrities for consideration by the

8 District Court.

9 2. 'l'his rcport and rccommendation is not an appealablc order and any notice of appeal

l 0 pursuant to Fed. R. App. P , 4(a)( 1 ) should not be tiled unlil entry of the District Court' s

1 1 judgment.

1 2 RECOM M ENDATI ()N

1 3 I T I S T 1111: Rlpa F0 Itlk-u RECO M M  EN D E 1) that the Di strict Court cnter an order

14 DISMISSINI; this case w ith preiudice as to defen ant William l:'leby.

1 5 I)A-I-EI) : Apri l 2 . 2()()t) .

1 6
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