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'' #

1 provided to all m embers of the class as follows:

2 n e parties stipulate to the Notice of Proposed Settlements with the approved Settlement

3 Claim Form, attached hereto as Exhibit ttl.'' The parties also stipulate to Plaintiffs' counsel

4 mailing the notice to class mem bel-s no later than W ednesday, Jtme 15, 20l 1. The parties also

5 stipulate to Plaintiffs' counsel providing notice of tbe class certification and proposed settlement

6 attached hereto as Exhibit ::255 to be publisbed in the Reno Gazette Journal and Fernley Leader for

7 three (3) successive weeks.
8 DATED; This 31* day of M ay, 201 1. DATED; n is 6* day of June, 201 1.

9 LEVERW  & ASSOCIATES LAW , CHTD. HAGER & IIEARNE
ROBERT C. MADDOX & ASSOCIATES LAW OFFICE OF LEE T. HOTCHKIN

1 0 DUN LAP & LAXALT

l 1 /S/ Patrick L evertv lSl Treva Sccm c
Vernon E. Leverty, Esq. Robert R. Hager, Esq.

12 Patrick R. Leverty, Esq. Treva Hearne, Esq.
832 W illow St. Hager & Hearne

13 Reno, 'NV 89502 245 E. Liberty Street, Suite 1 10.
Attorneysfor Uhouse Plaintp  Reno, Nevada 8950 1

14 Attorneysfor Kroshus Plaint#

l 5
DATED: n is 31 b1 day of M ay, 201 1. DATED: n is 9* day of June, 201 1.

1 6
THORNDALARM STRONG DELK THORNDM  ARM STRONG DELK

17 BALKENBUSH & EISENGER BALKENBUSH & EISENGER

18 /S/ Brent Kolvet ISl Charlie Burcham
' Brent T. Kolvet, Esq. Charlie Burcbam, Esq.

19 6590 S M ccarran Blvd, Ste B 6590 S M ccarran Blvd, Ste B
Reno, NV 89509 Reno, 'NV 89509

20 Attorneysfor Defendant Ci/.y ofFernley Attorneysfor Defendant Count.v oflvyon

l 1
DATED: n is 9* day of Jtme, 20l 1. DATED: 'fhis l*' day of June 201 1.

. 22
RANALLI & M NV LLLC PRM E & KEATING, LLP

23

24 /S/ David Zaniel ISl John A'caffn.e
David M . Zaniel, Esq. . Jobn T. Keatin xg Esq.

25 50 W . Liberty St., Ste. 1050 3230 South Buffalo Drive
Reno, N'V 89501 Suite l08

26 Attorneysfor E rnest C. Schank, Richard Las Vegas, NV 891 1 7
Harrima trl Ray Peterson, L ester Debraga, Attorneysfor Allstate, the insurerfor

27 Larr.y M iller and D on Travis D avid Stix. Jr.

28
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1 O RDER

2 1. Tbere will be a Settlement Fairness Hearing in the above-entitled action on Friday, July

3 29, 2011, at 10:00 a.m . in Department 7 at tbe Second Judicial District Court, W asboe County,

4 Reno, Nevada. Plaintiffs' counsel shall cause notice of the hearing to be served upon all class

5 members berein of tbe class action herein. A copy of the approved Notice ofproposed ..
6 Settlements with the approved Settlement Claim F'orm is attached hereto as Exhibit tt 1 .'' Plaintiffs'

7 counsel shall m ail the notice no later than W ednesday. June 15, 2011. Plaintiffs' counsel shall

8 also cause notice of the class certification and proposed settlement attached bereto as Exbibit tt2''

9 to be published in the Reno Gtlzette Journal and Fcrn/cy Leader for three (3) successive weeks.

l 0 2. As stated in the approved Notice ofproposed Settlements, objections to the proposed

l l settlement shall be mailed to the Clerk of the Court no later tha11 Friday, July 15, 2011.

l 2 IT IS SO ORDERED .

l 3
E

14 UNITED STATES M AGISTRATE JUDGE

t - MX -XX ' .15 DATED:

1 6

l 7

1 8

19

20

2 1

22

23

24

25

26

27 ,

28
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l CERTIFICATE OF SERVICE

2 Uhouse v. Bureau ofReclamation, Case No. 3:08,v-00285

3 Pursuant to FRCP 5(b), I hereby certify that l am an employee of the 1aw offices of Leverty

4 & Associates taaw, Chtd., and that on this date, the foregoing subm ission was served via the

5 United States District Court CM /ECF system on al1 parties or persons requesting notice or via

6 electronic mail if the party has not requested notice:

7 j jntjjrfsCalvin R
.X. Dunlap, Esq. worldlvxo worldnet.att.net Uhouse P a

M onique Laxalt Esq. Monique.laxalt@,sbcglobal.net8
Dunlap & Laxalt
537 Ralston St.9
Reno, 'NV 89503

10 Robert C . M addox, Esq. ' = addox@,maddoxandassociates.com Uhouse Plaintiffs
,Nancy Jascula Esq. nl'asculcaa maddoxandassociates.com

1 1 Robert C . M addox & Associates
1 0587 Double R. Blvd, Ste. 1 00

12 Reno, N'V 89521

13 W illiam H. Doyle, Esq. wdovlea dovlelawkrroup.com .. TCID
Roger Strassburg, Esq. roaer.strassburaa cox.net

14 The Doyle Firm, P.C. bfinnelladoylelawqroup.com
1313 E. Osborn Road, Suite l00 alaa doyielawnroup.com

15 Phoenix, AZ 85014 tfinnella dovlelaweroup.com

1 6
Brent T. Kolvet, Esq bkolvetothomdal.com City of Fernley

j 7 Thorndal Armstrong Delk et al mcwa thorndal.com
6590 S. M CCr M  Blvd, Ste. B

lg Reno, N'V 89509

Charles L. Burcham, Esq. cbtlrchama thorndal.com County of Lyon19 
xa tbomdal.com. . .Thorndal Armstrong Delk et al d

6590 S. M ccarran Blvd, Ste. B20
Reno, NV 89509

21 Lee T
. Hotchkin, Esq. lthotcho sbcalobal.net Kroshus Plaintiffs

1025 Ridgeview Drive, Suite 200
22 Reno

, N'V 89519

23 Roger R. Hager, Esq. parrlawofficesa  sbcclobal.net Kroshus Plaintiffs
Hager & Hearne rhacerahacerhearnelaw.com

24 245 E. Liberty St.) Suite 1 10 trevahearno aol.com
Reno, NV 89501

25 .
Greg Addington, Esq krrec.addinkrtona usdol.cov United States

26 Assistant United States
Attorney

27 l00.W est Liberty St., Ste 600
Reno, N'V 89501

28
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1 .Roqer W . W entbe, Esq. rozer.wentbeausdol.cov United States
' Asslstant United States2

Attorney
1 00 W est Liberty St., Ste 6003
Reno, NV 89501

4 Kent R
. Robinso ,n Esq. krobinsonrélrbslattvs.com Greater Nevada

Clayton P. Brust, Esq. cbrustrzrbslattys.com Builders; Steve
5 M ark G . Simons, Esq. msimonsa rbslattys.com Campoy General

Robinson, Belaustegui, Sharp & wosbornerzrbslattvs.com Contracting
6 Low

71 W ashington Street '
7 Reno, NV 89503

8 Joan W right, Esq. l'wrichta alliso= ackenzie.com Crisp Development
Chris M acKerlzie, Esq. cmackenziea,allisonmackeu ie.com lnc.; Berle G . Crisp

9 Allison, M acKenzie, Pavlakis, voneill@eallisonmackenzie.com
W rights & Fagan, Ltd.

10 402 North Division Street
P.O. Box 646

1 1 Carson City, NV 89702

12 David M. Zaniel Esq. dzaniel@ranallilaw.com Ernest C. Schank,
RANALLI&ZANIELLLC Richard Harrima ,n
50 W . Liberty St., Ste. 1050 Ray Peterson, Lester13
Reno, 'NV 89501 Debraga, Larry

14 M iller and Don
Travis

15 John T
. Keatin ,g Esq. jkeating@princkeatinpcom Allstate, the inslzrer

PIUNCE & K-EATm  ,G LLP for David Stix. Jr.16 
3230 south Buffalo Drive
Suite 108l 7
Las Vegas, NV 891 17

18
Dated this 92. day of June, 20l 1 .

19
/S/ Kathie Duart

20 j j-jxverty & Associates IxawAn emp oyee o

2 1

22

23

24

25

26

27

28
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N O TIC E O F PR O PO SED SE TTLE M EN T S
IN THE THTRD JIJDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND

FOR THE COIJNTY O F LYON

STE'VEN REYNOLDS, et al. Case No.: C1 18948

vs. Dept. No.: l (Justice Shearing)

TRUCKEE-CARSON IRRIGATION DISTRICT,
a political subdivision of the State of Nevada;
ERNEST C. SCHANK, an individual; RICHARD
H , an individual; RAY PETERSON ,
an individual; LESTER DeBRAGA, an individual;
LARRY M ILLER, an individual; DAVID STIX, JR.,
an individual; DON TRAVIS, an individual.

/

STEVEN REYNOLD S, et al. Cmse N o.: CI 19002

vs. Dept. No.: EEl (Justice Shearing)

TI'lE CITY OF FERNLEY, an incorporated cit.f as of
2001 and a political subdivision of the State of Nevada; ''
COIJNTY 0F LYON , a County of the State of Nevada
and a political subdivision of the State of Nevada.

/

IJM TED STATES DISTRICT COUX T
DISTRICT OF NEVADA

M ICIA UHOUSE, et al. Case No. 3:08-cv-0285-LDG-ItAM

VS.

UNITED STATES DEPARTM ENT OF THE
W TERIOR, BUREAU OF RECLAM ATION; et a1.

/

JIJDY KROSHUS, et a1. Case No. 3:08-cv-0246-LDG-M M

VS . '

UNITED STATES 0F AM ERJCA ; et al.
/

1
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TO : CLASS M EM BERS OF THE ABOW -ENTITLED CASES

THIS LEGAL NOTICE M AY AFFECT YOUR RIGHTS. PLEASE READ IT
CAREFULLY.

W HY SHOULD I READ TH IS NOTICE?

Records indicate that you are a Class M ember in ohe or more of tbe above clmss actions.
Yolzr rights may be affected by tbe proposed settlements of tbese lawsuits. lf approved by the
Court, these settlements will provide Class M embers who submit a Settlement Claim Form
(pursuant to the procedures described in Paragraph 6 below) witb monetary compensation.

IF YOU W ANT TO RECEFVE M ONEY FROM TITESE SETTLEM ENTS, YOU M UST
FILL OUT AND RETLJRN TIIE ENCLOSED CLAIM FORM . IF YOU D0 NOT SEND EN A
CLAIM FORM YOU W ILL FOREVER LOSE YOUR RIGHT TO RECEFVE M ONEY FROM
THE SETTLEMENTS.

2. W HAT ARE THESE LAW SUITS ABOUT?

A. CASES AGAINST TWE BOARD OF DIRECTORS OF THE TRUCKEE-
CARSON IRRIGATION DISTRICT

Plaintiffs in Reynolds, et al. v. J'CJD, Third Judicial District Court, Case No.: CI 18948
and Uhouse v. Bureau ofReclamation, United States District Comt Case No. 3:08-cv-0285-
LDG-RAM  claim that the Board of Directols of the Truckee-carson lnigation District were
negligent and r ossly negligent in maintaining and operating the Truckee Canal. n e Board of
Directors of the Truckee-carson Irrigation District have denied any wrongdoing, but have agreed
to the proposed settlement in order to avoid furtber Iitigation.

B. CASES AGAINST THE CITY OF FERNLEY AND THE COIJNTY OF
LYON

Plaintiffs filed a Complaint against Defendants City of Fernley and tbe County of Lm n in
Reynolds, et aI. v. City ofFernley, et al. , Case No.: Cl 19002, Kroshus v. United States, United
Sttes District Court, Case No. 3:08-cv-0246-LDG-RAM  and Kroshus v. United States, United
States Distlict Courq Case No. 3:09-cv-00713-LDG-ltAM bmsed upon the Cit.y of Fernley's and
the County of Lyon's failure to presen,e and maintain needed preexisting drainage, infrastrucmre,
and topographical features that protected residents and property from innundation due to the
foreseeable and expected leaks of and breaches of tbe canal and/or the destruction thereof.
Defendants City of Fernley and the County of Lyon have denied any wrongdoing, but have
agreed to the proposed settlem ent in order to avoid further litigation.

3. W HO IS COVERED BY THE PROPOSED SETTLEM ENTS?

You have been designated as a possible Class M ember because records indicate that you
did not opt out of one or m ore of the above-listed cases.

n e classes have been defined as either;

Owners and renters of residential real property, including their families, situated in
the City of FernleyzLyon County, Nevada in January2008 and who suffered damage
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as a result of the collapse of an approximately 40-foot segment of Truckee Canal
levee in the early. morning.of Januaryxs, 2008.. . .

0r:

Owhers and renters, including their families, of Residential real property within tbe
area identitied by the City of Fernley on January 22, 2008, as being affected by the
collapse of a segm ent of the Truckee Canal Embankm ent in tile early m orning of
January 5, 2008.

4. W HAT ARE THE TERM S OF TW E PROPOSED SETTLEM ENTS?

Plaintiffs have reached proposed settlement agreements with three (2) separate groups of
defendants: (1) the Board of Directors of Truckee-carson lnigation District; and (2) the City of
Fernley and County of Lyon. Each of these separate settlement agreem ents are detailed below.

A. TERM S OF THE PROPOSED SETTLEM ENT W ITH TFIE BOARD OF
DIQECTORS OF THE TRUCK EEZCAR SON I'RRTGATION DISTRICT
(TCD  Board of Directors).

n e follow ing is a sum mary of the bmsic terms and conditions of the proposed settlem ent
with the TCID Board of Directors. You m ay also request a copy of the Settlem ent Agreem ent
from one of the Plaintiffs' Counsel whose addresses are listed in Paragraph 8, below.

Tlv  PROPOSED SETTLEM ENT W ITH THE TCID BOARD 0F DTRECTORS IN
TllE CASES 0F Reynolds v. TCID, Third Judicial D istrict Court, Case No. C1 18948 and
Uhouse v. Bureau ofReclamation, United States District Court, Case No. 3:08-cv-0285-LDG-
RAM  PROVIDES AS FOLLOW S:

(1) Country Mumal Insurance Company, on behalf of TCID Board of Directors Ernest
C. Schank, Richard Haniman, Raym ond Peterson, Lester Debraga, Larry M iller
and Don Travis, shall pay a total of Three M illion Eigbt H undred Thousand
and 00/100 Dollars ($3,800,000.00);

(2) Allstate Insurance Company, on behalf of TCID Board of Director David Stix, Jr.,
shall pay a total of Fifty Thousand and 00/100 Dollars ($5b,000.00); and,

(3) Plaintiffs shall dismiss aI1 actions against the TCID Board of Directors and release
the TCID Board of Directors.

Ifthe settlem ent is approved the cases against the TCID Board of Directors will be!
dismissed and the TC&  Board of Dlrectors Setllement Class Members will release any claims
against the TCID Board of Directors that were asserted or could have been asserted in Reynolds
v. TCID, Third Judicial District Court, Case No. CI 18948, Uhouse v. Bureau ofReclamation,
United States District Court, Case No. 3:08-cv-0285-LDG-ltAM and Kroshus v. United States,
United States District Court, Case N o. 3:08-cv-0246-LDG-RAM .

/ / /

/ / /

3
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B. TERM S OF THE PRO POSED SETTLEM ENT W ITH THE CITY OF
FERNLEY Ae  THE COUNTY OF LYON.

The follow ing is a'summary of the basic term s and conditions of tbe proposed settlement
witb the City of Fernley and tbe County of Lyon. You may also request a copy of the Settlement
A greement from one of the Plaintiffs' Counsel whose addresses are listed in Paragraph 8, below.

THE PROPOSED SETTLEM ENT W ITH THE CITY 0F FERNLEY ANlD THE
COUNTY 0F LYON IN Tl'lf CASES OF Reynolds v. City ofFernley Third Judicial District
Court, Case No. Cl 18948 and Kroshus v. United States, United States District Court, Case No.
3:08-cv-0246-LDG-RAM PROVIDES AS FOLLOW S:

(1) Defendant City of Fernley sball pay a total of Five Million and 00/100 Dollars
($5,000,000.00). The funds paid by the City of Fernley are for tbe incremental
damages allegedly caused by tbe construction of the W rangler Road-W agon
Wbeel intersection tthe knuckle) along with other claims and theolies.

(2) Defendant Lyon County shall pay a total of One Million Three Hundred
Thousand and 00/100 Dollars ($1,300,000.000). The funds paid by Lyon
County are for incremenul damages allegtdly caused by the construction of
Jenny's Lane Crossing along with other claims and theories.

(3) Plaintiffs shall dismiss al1 actions against the City of Fernley and the County of
Lyon and release the City of Fernley and the County of Lyon.

lfthe settlement is approved, the cases against the City of Fernley and the County of Lyon
will be dism issed and the City of Fernley and County of Lyon Settlement Class M embers will
release any claim s against the City of Fernley and the County of Lyon that were asserted or could
have been asserted in Reynolds y'. TCID, Third Judicial District Court, Case No. C1 1 8948,
Uhouse v. Bureau ofReclamation, United States District Court, Case No. 3:08-cv-0285-LDG-
R.AM  and Kroshus v. United States, United States District Court, Case No. 3:08-cv-0246-LDG-

5. HOW  W ILL THE SETTLEM ENT FUNDS BE DISTRIBUTED?

The balance of settlement proceeds, aAer deducting for attorneys' fees (See Parapaph 1 0)
and costs of the suits, will be distributed separately to each member of the TCID Board of
Directors Settlement Class, and the City of Fernley and County of Lyon Settlement Class, based
on three categorizations: (1) forty percent (40%) will go to compensate homeowner class
members who suffered real property damages; (2) ten percent ( l 0%) will go to compensate
individual flood victims for personal property damages; and (3) fifty percent (50%) will go to
compensate individual flood victims for personal injury and/or emotional distress damages.

Each Class M ember shall be entitled to receive a distribution of the M ember's share of the
Settlement Am ount. That am otmt includes Plaintiffs' counsel's fees and costs. Out of said am ount
and prior to distribution of tbat amount to whicb the Class M ember is entitled, tbe pro rata share of
Plaintiffs' counsel's fees as set forth herein shall be withbeld and paid to Plaintiffs counsel.

I

The tirst category (40% of the settlement funds from each settlement class) will go to
compensate homeowners that suffered damages to real property, diminution in value and Ioss of

4
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use. The settlem ent ftmds in this category are to be allocated according to the level of water
intrusion in each home:

(1 ) Level 1- No water on property (generally not eligible to receive settlement fundsl;
(2) Level 2- W ater on property but no water in garage/crawlspace;
(3) Level 3- W ater in garage and/or crawlspace; and
(4) Level 4- W ater in living space

An engineer has used elevation surveys and other data to detennine the level of water intrusion in
each house. Each property owners' claim will be compared to the engineer's analysis. Any
claim of level of water intrusion inconsistent with the engineer's analysis will be subm itted to the
Court for determ ination.

Settlem ent property owner Class M embers who qualify for Level 4 stat'us will receive
twice tbe am ount of m onetary com pensation as Settlem ent Class M embers who qualify for Level
3 stam s. Settlem ent Class M em bers who qualify for Level 3 status w ill receive twice the am ount
of m onetary compensation as Settlement Class M em bers who qualify for Level 2 stam s. Property
owners who qualify for Level 1 stat'us will generally not be entitled to settlem ent ftmds absent
special circumstances.

The second category (10% of the settlement funds from each settlement class) will go to
compensate individual flood victims for personal property dam age aflkcted by the Truckee Canal
embankment failure and ensuing tlood. The settlement funds in this category are to be allocated
to individuals according to the level of water intrusion in tbe home they occupied:
' (1) Level 1- No water on property (generally not eligible to receive settlement fundsl;

(2) Level 2- Water on property but no water in garage/cmwlspace;
(3) Level 3- Water in garage and/or crawlspace; and
(4) Level 4- Water in living space

An engineer has used elevation surveys and other data to determine tbe level of water intrusion in
each house. Each individual's claim will be compared to tbe engineer's analysis. Any claim of
level of water intnlsion inconsistent witb the engineer's analysis w ill be submitted to the Court
for detennination.

Settlement Class M embers who qualif'y for Level 4 status will receive G ice the am ount
of monetary compensation as Settlement Class M embers who qualify for Level 3 stattls.
Setllement Class M embers who qualify for Level 3 status will receive twice the am olm t of
m oneta!'y com pensation as Settlem ent Class M embers who qualify for Level 2 status.
Individuals who resided in a residence who qualify for Level 1 stat'us w ill generally not be
entitled to settlem ent funds absent special circum stances.

The third category (50% of the settlement funds from each settlement class) will go to
compensate individual tlood victims for personal injury damage and/or emotional distress
dam age because they were a resident or occupant of a home affected by the Truckee Canal
embankment failure and ensuing tlood. The settlement funds in this category are to be allocated
to individual according to the level of water intrusion in the home they occupied:

(1) Level 1- No water on property (generally not eligible to receive settlement fundsl;
(2) Level 2- W ater on property but no water in garage/crawlspace;
(3) Level 3- Water in garage and/or crawlspace; and
(4) Level 4- Water in living space

An engineer has used elevation surveys and other data to determ ine the level of water intrusion in
each house. Each individual's claim will be compared to the engineer's analysis. Any claim of
level of water intrusion inconsistent with tbe engineer's analysis w ill be submitted to the Court
for determination.

Settlem ent Class M em bers who qualify for Level 4 status will receive hvice the amount

5
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of monetary compensation as Setllement Class M embers who qualify for Level 3 status.
Settlement Class Members who qualify for Level 3 status will receive twice tbe amount of
monetary compensation as Settlement Class M embers who qualify for Level 2 status.
Individuals who resided in a residence who qualify for Level 1 status wil! generally not be
entitled to settlement funds absent special circumstances.

The named Plaintiffs in each of the above-list actions will share in the allocation of the
setllement proceeds described above, except that, in addition, the named Plaintiffs will each

. receive $1,000.00 payable from the settlement proceeds for compensation for sem ing as
representatives of the class.

6. MrHAT DO I NEED TO DO ?

(a) IF YOU W ISH TO PARTICIPATE lTN TITE SETTLEM ENT AND
RECEIV E SETTLEM ENT FUNDS: To obtain settlem ent proceeds, you m ust complete the
enclosed Settlement Claim Form. YOU M UST COM PLETE THE SETTLEM ENT CLAN
FOIlM  POSTM ARKED BY JULY l5, 201 1, AT THE LATEST 0R YOU W ILL NOT BE
ELIGIBLE TO OBTAW  SETTLEMENT PROCEEDS.

The enclosed Settlement Claim Form requires each class member (whether you are an
owner or renter) to answer five (5) questions:

(1) On Janum'y 5, 2008 did you own a residence that was affected by the Truckee Canal
embankment failure?

(2) On January 5, 2008, did you own personal property (clothes, furnittzre, household
item, etc.) that was/were affected by the Truckee Canal embnnkment failttre?

(3) On or about January 5, 2008, did you have physical contact witb the water, mud,
ancl/or deblis that resulted âom the Truckee Canal embankment failure?

(4) Did you receive any medical treatment and/or medical care that was paid in part or in
wbole by M edicare?

(5) Have you filed bankruptcy since January 5, 2008?

(b) IF YOU W ISH TO OBJECT TO ONE OR M ORE OF THE
SETTLEM ENTS OR TO THE ALLOCATION OF SETTLEM ENT PROCEEDS: Any
Settlement Class Member who wishes to object to any and/or all of the settlements and has p.p.t
excluded himself or herself from the Class must iile a Notice of Objection with Senior Justice
M iriam Shearing, c/o Lyon Cotmty Court Clerk, 27 S. M ain Street, Yerington, Nevada 89447 or
Judge Lloyd George, c/o United States District Court Clerk, United Smtes District Court for the
Disdict of Nevada, Bruce R. Thompson U.S. Courthouse, 400 S. Virginia Street Reno, NV
89501 (775) 686-5800. Tbat Notice must be postmarked by JULY 15, 201 1 for it to be
considered and must briefly state the positionts) you wish to take with respect to the settlement
ancl/or any related matters.

AN Y OBJECTIONS TO THE SETTLEG NT W ITH THE TC&  BOARD OF
DIRECTORS M UST BEGW  W ITH THE FOLLOW ING STATEM ENT: G:I OBJECT TO THE
PROPOSED SETTLEMENT W ITH THE TCID BOARD OF DIRECTORS IN THE CASES OF
Reynolds y. TCID, Third Judicial Distzict Court, Case No. CI 1 8948 and Uhone v. Bureau of
Reclamation, United States District Court, Case No. 3:08-cv-0285-LDG-RAM .''

ANY OBJCCTIONS TO THE SETTLEM ENT W ITH THE CITY OF FERNLEY AND
TI'IE COUNTY OF LYON M UST BEGIN W ITH THE FOLLOW ING STATEM ENT: 1çl
OBJECT TO TI'IE PROPOSED SETTLEM ENT W ITH THE CITY OF FERNLEY Ae  THE
COLJNTY OF LYON IN THE CASES OF Reynolds v. City of Fernley, Third Judicial District
Court, Case No. Cl l 8948 and Kroshus v. United States, United States District Court, Case No.
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3:08-cv-0246-LDG-RAM .''
All objections must state the objector's name, address, and telephone number, facts

establishing m embership in the Settlement Clmss, if possible, and shall provide a wlitlen
statement of eacb objection asserted, including a1l reasons for the objectionts). You must sign the
objection personally or by legal counsel.

7. W H O REPRESENTS PLAINTIFFS AND THE SETTLEM ENT CLASSES?

Plaintiffs and the Settlement Classes are represented by the following attorneys in this
m atter:

Robert C. M addox, Esq. Calvin R.X Dunlap, Esq.
Robert C. M addox & Associates Dunlap & Laxalt
10587 Double R. Blvd., Suite 100 537 Ralston Street
Reno, N evada 89521 Reno, Nevada 89503
(775) 322-3666 (775) 323-7790
Counsel in Reynolds v. TCID; Counsel in Reynolds v. TCID;
Reynolds v. City ofFernley; and Reynolds v. City ofFernley; and
Uhouse v. Bureau ofReclamation. Uhouse v. Bureau ofReclamation.

Vernon E. Leverty, Esq, Robert R. Hager, Esq.
Leverty & Associates lwaw, Chtd Hager & Hearne
832 W illow Street 245 E. Liberty Street, Suite 1 10
Reno, Nevada 89502 Reno, Nevada 89501
(775) 322-6636 (775) 329-5800
Counsel in Reynolds v. TCID; Counsel in Kroshus v. United States.
Reynolds v. City ofFernley', and
Uhouse v. Bureau ofReclamation. Lee T. Hotchkin, Esq.

1025 Ridgeview Drive, Suite 200
Reno, Nevada 89519
(775) 786-5791
Counsel in Kroshus v. United States.

8. W HY DO PLAINTW FS' COUNSEL SIJPPORT THE SETTLEM ENTS?

Plaintiffs' Counsel believe that the settlements, which were reached after years of
litigation and mediation conducted by an experienced mediator, reflect a reasonable and fair
resolution of the claims asserted in these m atters. The Settling Defendants have contested the
merits of Plaintiffs' claim s and the am ount of damages that Settlem ent Class M embers may be
entitled to. Counsel believe that the settlement fairly compromises the parties' positions.

9. HOW  W ILL PLAD TIFFS' COUNSELS' FEES BE PAD ?

Plaintiffs' Counsel will petition the Court for an award of fees and expenses to be paid
out of the settlement proceeds. Plaintiffs' Counsel will apply to the Court for a total award of
attorneys' fees not to exceed 33 1/3 percent of the total settlement proceeds. Plaintiffs' Counsel
have worked on this matter for over three (3) years without being paid and they have advanced
considerable amounts to pay for out-of-pocket expenses, including travel, depositions, expert
consultants, etc. The Court will ultimately determ ine wbether counsel are entitled to a fee award
and the appropriate amount of any such award.

7
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10. IM PORTANT NOTICE REG ARDING TH E FILING OF BANK RUPTCY

lf you filed Bankfuptcy, be informed that it is Bankruptcy fraud to fail to disclose this
proposed settlem ent in your Bankruptcy filing. Ifyou provide your Case No. and identify the
State and District in which you filed Bankruptcy, Plaintiffs' counsel will provide appropriate
notice in your Bankruptcy Case of the proposed class action settlement set forth herein.

If you are currently a Debtor in a banknlptcy proceeding, send a copy of this notice to
your bankruptcy attorney and trustee immediately. This settlement m ay be an mqset of the estate.

11. W HEN AN D W ITERE IS TH E SETTLEM ENT H EARING ?

W hile the parties have agreed to the settlements, the Settlement Ar eements will only
take effect if tbey receive Gnal approval from the Courts as fair, reasonable, and adequate. The
Settlement Hearing for tinal approval is scheduled for 10:00 a.m . on JULY 27, 2011 at
Department 7, of the Second Judicial District Court, W ashoe County, 75 Court St., Reno, N V
89520. You may attend if you desire.

8
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SE TTLEM EN T C LA IM  FO

IN THE THIRD JUDICIAI, DISTRICT COIJRT OF TH E STATE O F NEVADA IN AND
FOR THE CO UNTY OF LYON

STEVCN REYNOLDS, et al. Case No.: C1 l 8948

vs. Dept. No.: 1 (Justice Shearing)

TRUCKEE-CARSON IRRIGATION DISTRICT,
a political subdivision of tbe State of Nevada;
ERNEST C. SCHANK, an individual; RICHARD
HARRN AN , an individual; RAY PETERSON,
an individual; LESTER DeBRAGA, an individual;
LARRY M ILLER, an individual; DAVID STW , JR.,
an individual; D0N TIIA VIS, an individual.

/

STEVEN REYNOLDS, et al. Case No.: CI 19002

vs. Dept. No.: III (Justice Shearing)

TllE CITY OF FERNLEY, an incom orated city as of
2001 and a political subdivision of the State of N evada;
COUNTY 0F LYON, a County of tbe State of Nevada
and a political subdivision of the State of N evada.

/

UNITED STATES DISTRICT COIJRT
DISTRICT OF NEVADA

ALICIA UHOUSE, et al. Case No. 3:08-cv-0285-LDG-RAM

VS.

UNITED STATES DEPARTM ENT OF THE
INTERIOR, BUREAU 0F RECLAM ATION; et al.

/

JIJDY KROSHUS, et al. Case No. 3:08-cv-0246-LDG-RAM

VS.

LTNITED STATES 0F AM ERICA ; et al.
/

Page 1 of 4



Cas: 3:O8-cv-0O246-LDG-RAM Document 632-1 Filed 06/09/1 1 Page 1 1 of 13

SE TT L E EN T C L A I FO R

PART 1: Instructions

A. To receive monetary compensation under the terms of the Settlem ent, this form
must be postmarked on or before July 15, 2011 and m ailed to:

Robert C. M addox, Esq.
Robert C. M addox & Associates
10587 Double R Blvd, Suite 100
Reno, Nevada 89521

B. lf you previously elected to opt out from #.J1 classes, do not submit this form.

C. If you have any questions about tbis form, please call Robert C. M addox &
Associates, (775) 322-3666. Please contact a tax professional if you have any
questions about how to report settlem ent proceeds for income tax pum oses.
Robert C. M addox & Associates are not tax professionals and cannot give tax
advice to you.

D . Each individual claim ant must subm it their own Settlem ent Claim Form .

PART H : Claim ant Information

Nam e

Social Security Number

Current M ailing Address

Address on January 5, 2008
(if different than current
mailing address)

Hom e Phone

Cell Phone

Email (if applicable)

Page 2 of 4
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PART 1H: Ouestions - You must Answer AlI Ouestions (whether vou are an owner or
renter) to Receive Compensation '

YES NO

(1) 0n January 5, 2008, did you own a residence that was
affected by the Tnlckee Canal embankment failure?

(2) 0n January 5, 2008, did you ohvn personal property (clothes,
ftumiture, household item, etc.) tbat was/were affected by the
Truckee Canal em bankment failure?

(3) On or about January 5) 2008, did you have physical coqtact
with the water, mud, and/or debris that resulted from tbe
Truckee Canal embnnkm ent failure?

(4) Did you receive any medical treatment and/or medical care
that was paid in part or in whole by M edicare?

(5) Have you filed bankruptcy since January 5, 20087

* lf you filed Bankruptcy, be infonned that it is Banknlptcy
fraud to fail to disclose this proposed settlem ent in your
Bankruptcy filing. Ifyou provide your Case No. and identify the
Stte and District in which you filed Bankruptcy, Plaintiffs'
counsel will provide appropriate notice in your Banknlptcy Case
of tbe proposed class action settlement set forth berein.

* ifyou are currently a Debtor in a bankruptcy proceeding, send
a copy of this notice to your bankruptcy attorney and trustee
immediately. This settlement may be an asset of the estate.

If you answered question (1) above K<YES M please list the address of the damaged residence
that you owned at the tim e of the Truckee Canal em bankm ent failure:

(The undersigned acknowledges that l was the owner of the damaged property address listed above)

lf you answered question (4) above GYES,M please provide the followingi'

Date of Birtb:

M edicare Number:

l Each individual is responsible for obtaining the amount of conditiona! payments made by M edicare on
behalf of that individual and the amount M edicare demands to resolve that conditional paymcnt. Please contact the
M edicare Coordination of Bencfits Call Center at 1 -800-999-1 1 1 8.

Page 3 of 4
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lf you answered question (5) above RYES '' please provide the following:

Type of Bnnknlptcy:

Case Number: .

Court that You Filed the Bankruptcy 111:

Nam e of the Banknlptcy Trustee:

Name and Address of Your Bankruptcy Attorney:

PART IV : Level of W ater Intrusion

' 

Please estimate the level of water intrusion on and/or in tbe property you owned, resided
in or occupied on January 5, 2008 by checking alI of the applicable boxes below:

EZ1 No water entered the property

IZI W ater entered the property but no water in the garage/crawlspace (for example,
front yard, backyard, driveway, etc.)

ID W ater entered the garage/crawlspace/basement but did not enter tbe living space

(Zl Water entered tbe living space (for example, living room, bedrooms, etc.)

PART V: Veritication

By signing here, you agree, under penalty of petuly that you have read this Claim Form,
that the information on this Claim Fonn is true and correct to tbe best of your knowledge, that

' ' ' 

you have not mssigned your rights or claims, and that you will be receiving a W -9 tax fonnts) to
be filled out and returned as part of tbe issuance of any settlem ent m onies.

Dated:
Print Name Signature .

Important Note: The distribution of settlement monies is subject to receipt of sufficient
funds from all Settling Defendants.

Page 4 of 4
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NOTICE OF PROPOSED SETTLEM ENTSI
I

TO: OW NERS AND RENTERS. INCLUDING THEIR FAM ILIES, OF RESIDENTIAL
PROPERTY LOCATED IN THE CITY OF FERNLEY, LYON COIJNTY, NEVADA IN

i JANUARY 2*# AND AS SHOWN ON THE RMAP OF ESTIMATED EFFECTED AREA
 UPDATED: 1-11-2008'' PUBLISHED BY THE CITY OF FERNLEY AND WHO

SUFFERED DAM AGE FOLLOW ING THE COLLAPSE OF THE TRUCKEE CANAL
EM BANKM ENT ON JANUARY 5, 2088, M EANING FLOOD W ATER INUNDATED
YOUR LIVING SPACE, CRAW LSPACE, GARAGE, BASEM ENT, AND/OR TRE LAND

COM PRISING YOUR REzt.la PROPERTY .

Your rights may be affected by the proposed state your name, address, telephone number, and
settlements of the lawsuits known as Reynolds, the positionts) you wish to take with respect to
e/ al., v. TCID, et al., C1 I 8948 Third Judfcial the settlement and/or any related matters.
Dislict Court, Lyon County, Reynolds, et aI., v.

' City ofFernley, et al. , Cl 1 9002, Third Judicial While the parties have agreed to the settlements,
District Court, Lyon County, Uhouse, et al., v. the Settlernent Agreements will only take effect
Bureau ofReclamation, et aI., 3:08-cv-0285- if they receive final approval from tbe Court as
LDG-RAM United States District Court for the fair, reasonable, and adequate. The Settlement
District of Nevada, and Kroshus, et al.' v. Hearing for final approval is scheduled for 18
United States' et aI., 3:08-cv-0246-LDG-RAM , AM on Friday, July 29, 2011, at Department 7
United States District Court for the District of of the Second Judicial District Court, W ashoe
Nevada. lf approved by the Court, the County, 75 Court 8t. Reno, NV 89520.
settlement will provide Settlement Class ,
Members who submit a Settlement Claim Form I

lwith monetary compensation. ,
l

lf you are a member of the Settlement 1
I

Class, you must complete a Settlement Claim l
Fonn pos% arked by July 15, 2011 at the latest 1
or you will not be eligible to obtain settlement ' I
proceeds. Please contact Robert C. M addox & :

Associates, 10587 Double R Blvd., Suite 100, ' . ,
Reno, Nevada, 89521, (775) 322-3666 for a '

j

Settlement Ciaim Fonn.
:

Any Settlement Class Member who i
wishes to object to any and/or aII of the '
settlements and has not excluded himself or '
herself from the Class must tile a Notice of
Objection with Senior Justice Miriam Shearing,
c/o Lyon County Court Clerk, 27 S. M ain Street,
Yerington, Nevada 89447 or Judge Lloyd
George, c/o United States District Court Clerk,
United States Distlict Court for the District of .
Nevada, Bruce R. Thompson U.S. Courthouse,
400 S. Virginia Street Reno, NV 89501 . That
Notice must be postmarked by W ednesday,
June 15. 2011 for it to be considered and must

. !


