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EH'CERED SERVED ON

COUNSEYARTIES OF RECORD
1 Brent T. Kolvet, Esq.

State Bar No.: 1 597
2 Thorndal, Armstrong, Delk, Balkenbush & Eisinger AtJ6 - ! 2211

6590 South M ccarran Blvd., Suite B
3 Reno, NV 89509 

. QERK US DISTRICTCOURT
DISTRICT OF NEVAM4 

.BY: txpu'ry .

5 UNITED STATED DISTRJCT COURT '

6 DISTRICT OF NYVADA

1 STAL Case No
.: 3:08-CV-00285-LDG-RAMALICIA UHOUSE, an individual; CRY

G. ZAVAKLA an individual; JAM ES A.8 )
SLUSSER, an lndividual; DAVD  M . And
M ARY A. HAIL; individually and/or as .9 

RTEhusband and wife; and ERNW  E. DUA ,
an individual, on behalf of themselves and ORDER APPROVING GO OD FAITH10 

SETTISEX ENTthose sim ilarly simated,

I 1 jfjj 'P laint 
,

VS. .12

UNITED STATES DEPARTM ENT OF THE13
INTERIOR, BUREAU OF RECLAM ATION;
DIRK KEM PTHORNE, in his officiall 4
capacity as Secretary of the Interior; BOARD .

OF DIRECTORS OF THE TRUCKEE-1 5
CARSON IRRIGATION DISTRICT, as
individuals; TRUCKEE-CARSON '1 6
IRRIGATION DISTRIC JT a political
bdivision of the State of Nevada; DAVID 'Su1 7

OVERVOLD, in his capacity as the Project
M anager of the TRUCKEE-CARSON18 

.IRRIGATION DISTRICT, and DOES 1-
1000,1 9

Defendants.20 t

2 1
This matter came on for hearing before the above-referenced Court on thejoint motion Gled by

22
the City of Fernley and Lyon County for good faith settlement. Appearing on behalf of the Plaintiff class

23
were Robert Maddox of the Iaw finn of M addox & Assôciates, Calvin R.X. Dunlap, of the firm of

24 '
Dunlap & Laxalt, Eugene Leverty, Leverty & Associates, Robert Hager of the f11711 Hager & Hearne, and

25
Lee Hotchkins, Esq. Appearing on behalf of the City of Fernley, Brent Kolvet of Thorndal, Annstrong,

26
Delk, Balkenbush and Eisinger and appearing on behalf of Lyon County, Charles Burcham of Thoorndal,

27 .
Armstrong, Delk, Balkenbush and Eisinger. The Court having reviewed the joint motion for good faith

T.o .s..u,Aa . xykoyc.
z x. aatxzx.vg. 2 821, ,---- settlement and noting that there is no opposition to the motion on sle and the court being fully advised in
,.1...- ....l 
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1 the premises, the Court makes the following findings and order:

2 1 . That the settlement amounts to be paid by the City of Fernley ($5 million dollars) and

3 Lyon County ($ 1 .3 million dollars) are reasonable in light of the potential defenses to liability and the

4 findings relates to other factors set forth below. '

5 2. That the allocation of the settlement proceeds among Plaintiffs has been agreed to by the

6 Plaintiffs and is therefore reasonable. ,

7 3. That the insurance policy limits of each of the settling Defendants is $ l 0 million dollars,

8 however, the insurance limits are self-consuming and should this matter have proceeded to trial. the

9 available insurance would have been greatly reduced to the detriment of the Plaintiff class.

1 0 4 That these settling Defendants are political subdivisions of the State of Nevada and a' s

l 1 such their financial ccndition have been greatly impacted by the general economic down turn so that the

l 2 ability of tllese Defendants to pay any judgments outside of the available insurance would be severely

l 3 limited, if non-existent. Settlement, therefore, within policy limits of the available insurance is in the

14 best interests of the settling class and of these Defendants.

1 5 5 That the settlement was the result of ann's lengtb, goo'd faith negotiations conducted

16 through the efforts of a court appointed mediator. Therefore, there is no evidence of collusion, fraud, or

l 7 tortuous conduct intended to injure the interests of any non-settling Defendants.

18 . ORDER

1 9 IT IS HEREBY ORDERED that based on the tindings related to the factors the Court must

20 consider that the settlement entered into between the Settling Class, the City of Fernley and the County

2 1 of Lyon is in good faith and the Joint M otion for Good Faith Settlement is hereby granted.

22 DATED: August 8, 201 1 .

23

24
IJNITED STATES MAGISTRATE RJDGE

25

26

27
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1 CERTIFICATE OF SERVICE

2 Pursuant to FRCP 5(b), I certify that I am an employee of Thorndal) Armstrong, Delk,

3 Balkenbush & Eisinger, and that on this date I caused the foregoing O RDER APPROVING
k.

4 GOOD FAITH SETTLEM ENT to be served on all parties to this action via the U.S. District

5 Court's e-filing (CM/ECF) system and/or by placing an original or true copy thereof in a sealed,

6 postage prepaid, envelope in the United States mail at Reno, Nevada, fully addressed as follows: .

7
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8 ' : , ' , . . . - . . .' . . k'p . . : '.= , . ,.. 1 .t' $ ' . ..t. . . . . 4
Robert R. Hager. Esq. Phone: (775) 329-5800 Attorneysfor

9 Treva J
. Hearne, Esq. Fax: (775) 329-58 19 Kroshus

Hager & Hearne E-Mail: Plaintp  and
10 245 E. Liberty Street, Suite 1 10 naalawofices@esbcclobal.net Adamson

Reno, NV 89501 Treval-leanlt/t aol.com Plainto
11

Lee T. Hotchkin, Esq. Phone: (775)786-5791 Attorneysfor
l 2 1025 Ridgeview Dr., Ste. 200 Fax: (775) 786-8524 Kroshus

Reno, NV 89519 E-Mail: lthotch@ 'sbcclobal.com Plaint;@  and
1 3 Ilotchkilllawo sbcclobal.net Adamson

Plaint;@  .
1 4

Randall K. Edwards, Esq. Phone: (801) 328-0300 Attorneysfor
j 5 The Kearns Building Fax: (801) 328-4822 Kroshus

136 South Main Street, Suite 700 randallkedwardsayalloo.colm Plaint;flk and
l 6 Salt Lake City, UT 84l 0 l Adamson

. sjayujjs
1-/ i R X Dunlap

, Esq. Phone: (775) 323-7790 AttorneysforCalv n . .
Monique Laxalt, Esq. Fax: (775) 323-5454 Reynolds1 8
537 Ralston Street E-Mail: worldlyx@ 'worldnet.att.net Plaint;@
Reno, NV 89503 ' danniellvkosbcalobal.com1 9

Robert C. Maddox, Esq. Phone: (775) 322-3666 Attorneysfor
20 Robert C

. Maddox & Associates Fax: (775) 322-6338 Reynolds
10587 Double R Blvd, Suite l00 E-MaiI: Plaintqh-

2 l Reno
, NV 8952 l mpaddoxa maddoxalldassociates.co

m22 
.

Vernon E. Leverty, Esq. Phone: (775) 322-6636 Attorneysfor
23 Patrick R. Leverty, Esq. Fax: (775) 322-3953 Reynolds ,

William R. Ginn, Esq. E-Mail: ceneolevertvlaw.coln Plaintp
24 832 W illow Street pata levertvlaw.com '

Reno, NV 89502 billrfllevertvlaw.com
25

26

27
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2 Charles L. Burcham, Esq. Phone: (775) 786-2882 Attorneysfor
Thorndal, Armstrong, Delk, F&x: (775) 786-8004 ' Defendant3 
Balkenbush & Eisinger E-Mail: cburchama thorndal.com Lyon Colfrl/.y
6590 S. M ccarran Blvd, Suite B

4 Reno
, NV 89509

5 M. Craig Murdy, Esq. Phone: (702) 240-9205 Attorneysfor
The Doyle Firm, P.C. Fax: (702) 873-2280 Defendants

6 8500 Capella Rico Avenue E-M ail: alat'-lt- dovlelawqrotlp.com Truckee Carson '
Las Vegas, NV 89l 1 7-9055 lrrigation

7 D istrict and
W illiam H. Doyle, Esq. Ernie s'//f/?7/c5'

8 1313 E. Osborn Suite 220
Phoenix, AZ 85014

9
Anthony T. Case, Esq Phone: (702) 579-3900 Attorneysfor

10 Hayley B. Chambers, Esq. Fax: (702) 739-3001 Defendant
Farmer Case & Fedor E-M ail: cfedorttkfannercase.com Keystone Realty,

1 I 25 1 0 W igwam Parkway, Suite 206 paraleaalrlft farmercasenev.coln Inc.
Henderson, N V 89074

1 2 N
ewell B. Knight, Esq. Phone: (775) 786-5776 Attorneysfor Cal

Stephens, Knight & Edwards Fax: (775) 786-5044 Ellrich, Dinahl 3 
j gcrich and40 l Ryland Street, Suite 330 E-M ail: nbkniahtlzsbccloba .com

Reno, NV 89502 C.A.L. Inveqtmentl 4 
.Propertles

! 5 Gregory A . Brower, Esq. Phone: (775) 784-5438 Attorneysfor )
United States Attorney Fax: (775) 784-5181 Defendant United1 6 
Greg Addington, Esq. E-Mail: m'ec.addinatonftusdoi.gov States ofAmerica
Assistant United States Attorney

17 100 W
. Liberty Street, Suite 600

Reno, NV 8950 l
l 8

Michael J. Van Zandt, Esq. Phone: (4I 5) 777-3200 Attorneysfor
19 Hanson Bridgett, LLP Fax: (415) 995-3566 Truckee-carson

425 Market Strert, 26th Floor E-M ail: Irrigation
20 San Francisco, CA 94105 nxvanzandta halpsollbridaett.coln District

2 1 Thomas Mirczak, Esq. Phone: (775) 326-8200 Attorneysfor
Clayson & Mmias Fax: (775) 326-8206 King

22 0ne East First Street, Suite 1400 E-M ail: Construction, Inc.
Reno, NV 89501 tllonAas.mirczako zuriclpna.coln

23 clenna.cishazurichna.com
betty.dickisona ztlrichlla.com

24 M ichael E
. Stoberski, Esq. Phone: (702) 384-4012 Attorneysfor

Zachary J. Thompson, Esq. Fax: (702) 383-0701 Re/Max scc/t.p25 
olson Cannon, E-M ail: mstoberskirzerocad.com andludy Ashton>
Gorm ley & Desruisseaux26
9950 W est Cheyanne Avenue
Las Vegas, NV 89 1 2927

uo *> A :1 Aa aglxo :c,Iz x. lxuxtsxv.. 2 8l 
,,cu,) ; . . - sa.aQ
= =44.)8 I - 4 -



ase 3:08-cv-00285-LDG-RAM Document 36j Filed 08/04/1 1 Page 5 of 5

) ' . ô l -: > ..t . j . t P' r;jj ygq ):'.) t J, é *'L k t ' . t ;' 1. $ ' ' i 'à I ' ' SZ;R : .' ' 6 = k' ' , 't-: ' * . ' . .'' 2 ' ''- ( r *.. 'u d - .2 ' , ..t; * j . K'4:::
. ,2,. 1, i1k t; (, i . . .:.,

- '

.
,,:.
.

.- 
.
. 

. 
î - -- .;..:.

-
. 
.
'

:--., , :. . . ... . -. 
-
. -

.C
. . 

- 
. 
. . 1. , 111.., 1, !?! 11-- (,-;F. qE7'.I, ?j: kriEr, - . .q:jt !!y i. i. ., - t u ..-

'

, , 
: 
-.: . 

' . .

-
. 

: : . 
, 
.. 
-.- 1ik ::

.

1:
. i:. i tk. () !; 2) 7 , .... , # , . . - 

.

2 Gary M
. Pakele, Esq. Phone: (775) 348-6699 Attorneysfor

432 Court Street Fax: (775) 786-5573 Altmann-ott I3 
Reno, NV 89501 E-M ail: cmpakeleo hotmail.com Homes

4 John A. Aberasturi, Esq. Phone: (775) 786-3930 Attorneysfor LL
Erickson, Thorpe & Swainston Fax: (775) 786-4160 Realty, Inc.

5 99 W est Arroyo Street E-M aiI: iaberasturiar etsreno.com '
Reno, NV 89509

6 '
Lyman F. Mcconnell, Esq. Phone: (775) 423-6923 Attorneysfor

7 1247 Rice Road Fax: Defendant
Fallon, NV 89406 E-MaiI: lyman@tcid.org Truckee Carson

8 Irrigation
District

9 iJean A, W eil, Esq. Phone: 702-3 14-1905 TRC Eng neers,
Jeremy Kilber, Esq. Fax: 702:3 14-1909 fka Vpoint,1 0 

.W eil & Drage, APC. E-M ai1: lweila wèildrace.com Martin Ugalde,
2500 Anthem Village Dlive ikilbero weildrace.com Robert Bidart and1 I 

j jjael BidartHenderson, 'NV 89052 M c

1 2
DATED this 4tb day of August, 20l l .

1 3 
./s/ M arv C. W ilson

14 A.n Em ployee of Thorndal Armstrong,
Delk, Balkenbush & Eisinger

15 '

16

17

18

19

20

21

22

23 '

24

25

26

27 . ,
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