Evans v. McDaniels et al Doc. 11 Att. 1

Case 3:09-cv-00319-LRH-VPC Document 8 Filed 09/09/09 Page 1 of 11 y2P A
'v/
Y Evans ENTERED T
odd e GOUNSEL/PARTIES OF REGORD

Name

PoC 1961 B3P gly w0l SEP - 9 208
Address

7 CLERK US DISTRICT COURT
UTL05 DISTRICT OF NEVADA
) BY: DEPUTY

Prison Number

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
“Todd Evars : )
PlaintifT, )
)
vs. ) casEno 209 -\ 0039
. ) (To be supplied by the Clerk)
ME Damnls B IS , )
: )
Dz Bishop , )  CIVIL RIGHTS COMPLAINT
. ) PURSUANT TO
DL Malpea , ) 42 U.S.C. § 1983
)
3 ﬂﬁ’ 6!‘ rdfpnd , )
- ‘ )
dclo Lomrao , )
Defendant(s).

A. JURISDICTION

1) This complaint alieges that the cwﬂ rights of Plaintiff, 7j oAd EuvewsS ,
(print Plaintiff's name)

who presently resides at P Row 1954 EL,( Jeepn 59301 E S5 £, were
{mailing address or place of confinement)

violated by the actions of the below named individuals which were directed against

Plaintiff at L:l ¥ SteaTE ?n Send - ELY, NWRDA. on the following dates
(institution/city where violation occurred)
CFH, PMLdMed | Fight Amendran , andfoprho et Amiedter b
{Count I) (Count II) (Count 1II)
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Make a copy of this page to provide the below
information if you are naming more that five (5) defendants

2)  DefendantE K MC DRNIALS resides at YSEA N 5 W0 ELy NV §930{,
(full name of first defendant) (address of first defendant)
and is employed as Whedoy E 5. £ . This defendant is sued in his/her

(defendant's position and title, if any)

l dividual i official capacity. (Check one or both). Explain how this defendant was
acting under color of law: WAMAIEN of thase oFficans A~d DDUvas of
NEUADA Ghpte pﬂSa;D ,el:;{. Ry s —he ?rlsfm .

3)  Defendant DR MilnER resides at 4569 N S2.H4D Bty WV 59301,
(full name of first defendant) (address of first defendant)

and is employed as ; . This defendant is sued in his/her
defendant's position and title, if any)

L individual i official capacity. (Check one or both). Explain how this defendant was

acting under color of law:“fh PSycinpl Qgi'&l— hWite Bt £ 5.0 o d ReSpo siblefor

Pm¥el Hepldh pud whelfan pf joamphes,

4) Defendant_DR 61{)\'@0? resides atdStq W SIL 490 ELyNV 99301,
{full name of first defendant) (address of first defendant)

and is employed as hintuish . This defendant is sued in his/her
defendant's position and title, if any)

4 individual i official capacity. (Check one or both). Explain how this defendant was
acting under color of law: The ngdwi abrist Hene at Bl state Drissd pad s

RN AL Jecicen Jirg m
5) Defendant_C/o Q BAALLO resides at Y964 0 SZ L0 Bl nW §430)
(full name of first defendant) (address of first defendant)
and is employed as An oFFlce b E.5.F . This defendant is sued in his/her

(defendant's position and title, if any)

l/ individual l/ofﬁcial capacity. (Check one or both). Explain how this defendant was
acting under color of law: (notks At E.S.€ W u..-.r'\‘ﬁq ﬂmug Loom \,J\IVLL-{ my
Ol ﬂ_.qn‘hmuwlpw
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6) Defendantd 0/é Rondroed resides at Y5671 {50 i Eu NU %9301 ,
(full name of first defendant) (address of first defendant)

and is employed as Ogl('ﬂ.ﬂ-j S 5}5 st 7 9*51'“?1“ . This defendant is sued in his/her
(defendant's position and title, if any)

_,L individual \/ official capacity. (Check one or both). Explain how this defendant was
acting under color of law:S _cf;»_oﬁﬁm for Abe N EWDR SW OIS &= L\/ au S

M@M&MLMM#MIW al WgWls. St 51 .

7) Jurisdiction is invoked pursuant to 28 U.S.C. § 1343(a)(3) and 42 U.S.C. § 1983. If you wish

to assert jurisdiction under different or additional statutes, list them below.

ﬁ"uqu.,r “nl D-Lmﬂwéi\’xj

B. NATURE OF THE CASE

D Briefly state the background of your case.

\niglpl us Vol ) \.ﬁ'lo

BirvenAm o5t pgt fhe Fomchenrrth Amigesdm e YD Tl Case Steads vorkl, ASertes of diEfer-

5 Y 4 3 : tth Rspoats fh. JoDlebe

e @mggé-b;&:oé gﬁ:!l!@ HAg o «ffer MJQP?- at Ely strde f?nwu llaetbhet ﬂ&v;WuJ
0 AMEip pitcfhe \Wntd e, véms%@.muw% @amflmiL‘Ls.A S Worbhg
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6) DefendanfS'vBt Hurﬁ? resides atéseg NSRUG0 ELy w5920
(full name of first defendant) (address of first defendant)
and is employed as set . This defendant 1s sued in his/her

defendant's position and title, if any)

__ individual __[ofﬁcia! capacity. (Check one or both). Explain how this defendant was
acting under color of law: yefy L : P 2

k‘ i L e me [T Bl ~

7 Jurisdiction is invoked pursuant to 28 U.S.C. § 1343(a)(3) and 42 U.S.C. § 1983. If you wish

to assert jurisdiction under different or additional statutes, list them below.

mmj el Demandad

B. NATURE OF THE CASE

1) Briefly state the background of your case.

A oq oT 4y, : Liawf
A ..., a o | fess_ o0 RieSryCa Qmﬂﬂmsg
The weoderd prd £:95 offiea Faibdo tovestrog duse Comgends s de fuad
PAD 0 fay, b LA : P S, L5 Owvt o (st b0 Alu

(B proen) T

§1983-Form
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C. CAUSE OF ACTION

COUNT1
The following civil right has been violated: u"’Dm“HvLCo-JSHfVM o 'Gaunr(‘mro‘]"qd

\)g,,pgt ob ]arC.x_SS‘\'bhan'{

Supporting Facts: [Include all facts you consider important. State the facts clearly, in
your own words, and without citing legal authority or argument. Be sure you describe
exactly what each specific defendant (by name) did to violate your rights],

ow - wed N oC Y2t T k milt
Aey rdice dhchaeges bl Ay \nepaig, C rﬂ* 2005‘;?\4 -12858, 1)‘,4, PYDCeSS wn; thﬁé ABteg
b \sC My - . b,
R 5 Qa1 ho s ob_Gorua, 1

N5 AR 43, NESIA, Mo, Auqmwwmwﬂgm

§1983-Form
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COUNT 1

The following civil rights has been violated: uﬁmn_diz__cn_&dx_;’nh_@ rpirbee s bye}k

Supporting Facts: [Include all fact you consider important. State the facts clearty,
in your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific defendant (by name) did to violate your rights].

Lt 1w : 2 FPLaw it Fora

Pekegummbe < Tile Bt S do male ditem wo¥ Like st trleSpd biidas.

Them) Grndone,shows sl ovta dhe hagsdo Bebhat Humat Jabe Toimebes,

C.Ov-—'“‘"

PrRoc 1 »)
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COUNT II

The following civil right has been violated: (hastrtaby bﬁst \leLr-‘ﬁ"h'?w S of giﬁc\\,ﬂ-
AM &AMy B ~d Mm-lﬁlﬁ‘w‘\*lonmt VIOLphlads 66 the FnF-l—k A dwitnd T, A

Du-2 Process Uslekioss of dhe Fountiadith) Ameidmes,

Supporting Facts: [Include all facts you consider important, State the facts clearly, in
your own words, and without citing legal authority or argument. Be sure you describe
exactly what each specific defendant (by name) did to violate your rights].

of Foart PS mmshwwh PMMW Emlvv’r’ Amdmm \wwtp.h o S Tt Dudes o oerirraxa

0L et LA wRIES, Tu w - t o
bt #7 $oa Mmhkhéws o -fLJ@ﬂ- QWQ&L&AL&)MMMM
L © wWhig Cuu s iloen
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COUNT 11

The following civil right has been violated: (anstrhrtional Yiplhbpons 2ociued e u‘z,w'\'
B end peab ot Fe paostihdiomnt Viokishpr of FIFt Avignd meddty pod Dise puxess
et ine of dhe Fonarbes bl pme et

Supporting Facts: [Include all facts you consider important. State the facts clearly, in
your own words, and without citing legal authority or argument. Be sure you describe
exactly what each specific defendant (by name) did to violate your rights].

W froshed 486 ' ' SElietS and e
IV\JJN'\‘[}J{F-— Gavad uemg' M. ,,H o 44 gu‘\'-\wﬁgi !Aﬁ.ms -zxarc.tj,fn-g E’F‘ﬂ-ﬁl “I"f& e dn gtglzea 9‘;"
W\l S el lmlpire LmSe 02 Sowr 0e¥2) oK i e fs

L .

ol (kLS beepl Mesenach bolduns, O 5eLov.s, (Tt Dok Pesormt tiformmtion dmkey

wia&casg} 55% pnd POB S, o u Bl hedwices) S b oFiICaRS Rrnafoed &vd mullivg Lo 4o A

d [v] w ’(‘A‘. ' : N ‘N 3

owy was A ) Wi | p

vats | phiow chio - e

¥068.-27 51 1o anFLod,-28 - il -2 0oL,

Red Q'N‘“‘-_l/ 4his Q(‘p.‘JrAACL‘LS stll belvs exuasled BAF 2000 27 N3%69 Thés 1S a.

Cou-t+ R} Pp"ﬁ‘:ﬁrz (A)
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COUNT III
The following civil rights has been violated: T {bﬂsﬁ;l"u‘hb..\ al v \laL dorfenetiaed 4l
LW Bimeadmat Rid Eisht AneedmedDs pod dae Tountesarbin of Ao
unihed Stines O‘D—-—iSh“l‘u?‘\l >,

Supporting Facts: [Include all fact you consider important. State the facts clearly,
in your own words, and without citing legal authority or argument. Be sure you
describe exactly what each specific defendant (by name) did to violate your rights].

. _ .
CLtul e ol shal Puaishmasth fhe 04 gWT s eerdme, i Aliss 15 B

D. PREVIOUS LAWSUITS AND ADMINISTRATIVE RELIEF

1) Have you filed other actions in state or federal courts involving the same or similar facts
as involved in this action? Yes _/ No. If your answer is “Yes”, describe each
lawsuit. (If more than one, describe the others on an additional page following the below

6

AV
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outline).

a)  Defendants: Ho~<
b)  Name of court and docket number: W/~

c) Disposition (for example, was the case dismissed , appealed or is it still pending?):
A / A
d) Issues raised: N/ A

e) Approximate date it was filed: Nf A

f) Approximate date of disposition: N ! L

2) Have you filed an action in federal court that was dismissed because it was determined to

be fﬁvolous, malicious, or failed to state a claim apon which relief could be granted? .

—Yes £_ No. If your answer is “Yes”, describe each lawsuit. (If you had more than

three actions dismissed based on the above reasons, describe the others on an additional page

following the below outline.)

Lawsuit #1 dismissed as frivolous, malicions, or failed to state a claim:

a) Defendants: N/ A

b)  Name of court and case number: N/ A .

c) The case was dismissed because it was found to be (check one): NL frivolous
malicious or _____ failed to state a claim upon which relief could be granted.

d)  Issues raised: t\;/ A

e) Approximate date it was filed: I}/A

f) Approximate date of disposition: )}/A

Lawsuit #2 dismissed as frivolous, malicious, or failed to state a claim:

a)  Defendants: N / A
b) Name of court and case number: '\;/ A
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The case was dismissed because it was found to be (check one): v/~ frivolous
malicious or failed to state a claim upon which relief could be granted.

Issues raised: N// N

Approximate date it was filed: hy/n

Approximate date of disposition: h’l/f\

Lawsuit #3 dismissed as frivolous, malicious, or failed to state a claim:

a)
b)
c)

d)

Defendants: N/ A

Name of court and case number; M. / [

The case was dismissed because it was found to be (check one): M/ frivolous

malicious or failed to state a claim upon which relief could be granted.

Issues raised: N/ LA

Approximate date it was filed: /A

Approximate date of disposition: At 74

Have you attempted to resolve the dispute stated in this action by seeking relief from the

proper administrative officials, e.g., have you exhausted available administrative grievance

procedures? L Yes No. If your answer is “No”, did you not attempt administrative

relief because the dispute involved the validity of a: (1) ____ disciplinary hearing; (2) ___

state or federal court decision; (3) ____ state or federal law or regulation; (4) parole

board decision; or (5) ____ other

3 ,9\F‘F'uml

If your answer is “Yes”, provide the following information. Grievance Numberf v ynisce s

Date and institution where grievance was ﬁledwm 9‘1-’1433%44#5 g

Response to grievance:bbu AL u~d~uk Pt U_J_A_‘H:_ﬂﬂ&h

At
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v
____FLED Y RECEIVED
—_ENTERED SERVED ON

COUNSEL/PARTIES OF REGORD
NOTICE OF LAWSUIT AND REQUEJT
FOR WAIVER OF SERVICE OF SUMMONS

SEP - 9 2009

TO:

CLERK US DISTRICT COURT
A lawsuit has been commencad against you (or the entityDBHWﬂmBH%mmbh%éﬁ
BY:

you are addressed). A copy of the complaint 1s atkeehred—to—Tirts NOTiCE.

It has been filed in the United States District Court for the District
Lo I% - .

of Nevada and has been assigned docket number .09-c V0319 ;.RH—\) 2¢.

This is not a formal summons or notification from the court, but
rather my request that you sign and return the enclosed waiver of
service in order to save the cost of serving you with a Jjudicial
summons and an additional copy of the coﬁplaint. The ¢ost o¢f servics
will be avoiaed if I receive a signed copy of the waiver within 30 days
after the date designated below as the date on which this Notice and
Reguest is sent.'l enclose a stamped and addressed envelope for your
use., An extra copy of the waiver is also attached for your records.

If you comply with this request and return the signed waiver, it
will bhe filed with the court and no summons will be served on you. The
action will then proceed as if you had been served on the date the
waiver is filed, except that you will not be obligated to answer the
complaint before 60 days from the date designated below as the date on
which this Notice is sent.

If you do not return the signed waiver within the time indicated,
I will take appropriate steps to effect formal service 1in a manner
authorized by the Federal Rules of Civil Procedure and will then, to
the extent authorized by those Rules, ask the court to regquire you {or
the party on whose behalf you are addressed) to pay the full costs of
such service. In that connection, pleaseDread the statement concerning
the duty of parties to waive service of the summons, which is set forth

on the reverse side of the waiver form.

I affirm that this Request is being sent to you on behalf of the

plaintiff, this 5 day of Q-.A:;'/\jh ) 2\%’04

/‘[":~/— > ’—"‘:l::l é_?/\.—--\-_a_

Signature Of Plaintiff
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WAIVER OF SERVICE OF SUMMONS

TO:
I acknowledge receipt of your request that I waive service of a summons in
- V. kMO Dawae :} 2T -+
action :Q’)D E_\}R\HS V. ""Lﬁ“ UP\M’ LS Sq N ' which is
case number 3;05]—(1\]‘-'00?;.\:5] , in the United States District Court for the

District of Nevada. I have also received a copy of the complaint in the action, two
copies of this instrument, and a means by which I can return the signed waiver to you

without cost to me.

I agree to save the cost of service of summons and an additional copy of the
complaint in this lawsuit by not requiring that I (or the entity on whose behalf I am

acting) be served with judicial process in the manner provided by Rule 4.

I {or the entity on whose behalf I am acting) will retain all defenses or
objections to the lawsuit or to the jurisdiction or venue of the court except for

objections based on a defect in the summons or in the service of the summons.

T understand that a judgment may be entered against me {(or the party on whose
behalf I am acting) if an answer or motion under Rule 12 is not served upon you

within 60 days after .

(date reqhest was sent)

Date Signature

Printed/Typed Name

[as ]

[of ]

[ See Reverse Side ]




Case 3:09-cv-00319-LRH-VPC Document 8-1 Filed 09/09/09 Page 3 of 3

DUTY TOC AVOID UNNECESSARY COSTS

OF SERVICE OF SUMMONS

Rule 4 of the Federal Rules of Civil Procedure requires certain
parties to cooperate in saving unnecessary costs of service of the
summons and complaint. A defendant located in the United States who,
after being notified of an action and asked by a plaintiff located in
the United States to waive service of summons, fails to do so will be
required to bear the cost of such service unless good cause be shown
for its failure to sign and return the waiver.

It is not good cause for a failure to waive service that a party
believes that the complaint is unfounded, or that the action has been
brought in an improper place or in a court that lacks jurisdiction over
the subject matter of the action or over its person or property. A
party who waives service of the summons retains all defenses and
objections (except any relating to the summons or the service of the
summons}, and may later object to the jurisdiction of the court or to
the placs where the action has been brought.

A defendant who waives service must within the time specified on
the waiver form serve on the plaintiff's attorney (or unrepresented
plaintiff) a response to the complaint.and must also file a signed copy
of the response with the court. If the answer or motion is not served
within this time, a default may be taken against that de;endant. By
waiving service, a defendant is allowed more time to answer than if the
summons had been actually served when the reguest for waiver of servica
was received.

{Added April 22, 1993, eff. Dec. 1, 1993.)




