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6 UNITED STATES DISTRICT CO URT

7 DISTRICT O F NEVADA

8 MICHELLE MELLEMA, 3:09-CV-331-RCJ(RAM))
9 PlaintiC, )

) ORDERla 

v. y1 l RICHARD GAMMIC
K, et aI., )

)12 

Defendants. )
13

1 4 Before the Court is the Report and Recom mendation of the United States Magistrate

15 Judge (#14) (''Recommendation'') entered on September 23, 2009, This action was referred

1 6 to U.S. Magistrate Robed A. Mcouaid, Jr. , pursuant to 28 U .S.C. j 636(b)(1)(B) and LR IB 1-
17 4. After a thorough review, the Magistrate Judge recommends that this Court enter an order

1 8 dismissing this action with prejudice, No objection to the Report and Recommendation has

19 been filed.

20 1. DlscussloN

21 This Court ''m ay accept, reject, or modify, in whole or in part, the findings or
22 recommendations made by the magistrate.'' 28 U.S.C. j 636(b)(1). Further, under 28 U.S.C.

23 j 636(b)(1), if a party makes a timely objection to the magistrate judge's recommendation,

24 then this Court is required to ''make a de novo determination of those portions of the (repod

25 and recommendationq to which objection is made.''l Nevedheless, the statute does not

26 ''requireg ) some Iesser review by (this Courtq when no objections are filed.'' Thomas v. Arn,

27

28
1 . 

,F c)r an objecllon to be tIm ely. a party m ust serve and flle it withln 1 () d ays alter bedng served with ttl e maqlstfate ludge sreport an d
recommendation . 28 U.S. C. j. 636(b)( 1 )(C).
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1 474 U.S. 140, 149-50 (1985). Instead, under the statute, this Court is not required to conduct

2 ''any review at alI , . . of any issue that is not the subject of an objection,'' .!#. at 149. Similarly,

3 the Ninth Circuit has recognized that a district courl is not required to review a magistrate

4 judge's report and recommendation where no objections have been filed. See United States

5 v. Revna-Tapia, 328 F.3d 1114 (9th Cir, 2003) (disregarding the standard of review employed

6 by the district court when reviewing a report and recommendation to which no objections were

7 madel; see also Schmidt v. Johnstone, 263 F.supp. 2d 1219, 1226 (D. Ariz. 2003) (reading

8 the Ninth Circuit's decision in Reyna--rapia as adopting the view that district courts are not

9 required to review ''any issue that is not the subject of an objection.''). Thus, if there is no

10 objection to a magistrate judge's recommendation, then this Cour't may accept the

1 1 recommendation without review. See e.n., Johnstone, 263 F,supp. 2d at 1226 (accepting,

I 2 without review, a magistrate judge's recommendation to which no objection was filed).

13 In this case, defendant has not filed an objection to the Magistrate Judge's Reporl and

14 Recommendation. Although no objection was filed, this Court has reviewed the Report and

1 5 Recommendation (#14), and accepts it. Accordingly,

16 IT IS HEREBY ORDERED that this action is DISMISSED W ITH PREJUDICE. The

17 Clerk of the Court shall enter judgment according.

18 IT IS SO ORDERED.
rstn

19 DATED: This '/ day of November, 2009.

20

21

2: '
Robed C,Jo

23 UNITED ST S DISTRICT JUDGE
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