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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

Michael J. Mulder, Case No.: 3:09-cv-0610-JAD-WGC

Petitioner
V.

Order Granting Motion to Vacate Stay

William Gittere, et all and Setting Deadlines

Respondents ECF No. 159

This capital habeas corpus action wts/ed on September 8, 2014, pending the
petitioner’s exhaustion of claims in state cdu@n April 26, 2019, the petitioner, Michael J.
Mulder, filed a motion to vacate the stay and reopen these proceédmgsat motion, Mulder
states that the state-court proceedings kbaneluded. Respondents do not object to re-open
the casé.

The court will grant Mulder’s motion to vacatee stay and will set a schedule for furth
litigation of this action.

IT IS THEREFORE ORDERED that petitioner's Motion to Vacate Stay and Reopel
Federal Habeas Corpus ProceediiffSF No. 159] isGRANTED. The stay of thisaction is

lifted.

1 william Gittere is automatically substituted for E.K. McDaniel as the Warden of Ely Stat
Prison and Aaron D. Ford is automatically substituted for Catherine Cortez Masto as the
Attorney General. Fed. R. Civ. P. 25(d).

>ECF No. 142.
3 ECF No. 159.
*ECF No. 161.

Doc. 162

ng

ner

-—

D

Nevada

Docke

ts.Justia.com


https://dockets.justia.com/docket/nevada/nvdce/3:2009cv00610/69501/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/3:2009cv00610/69501/162/
https://dockets.justia.com/

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

IT IS FURTHER ORDERED that the following schedule will govern the further
litigation of this action:

1. Amended Petition. If necessary, petitioner wililé and serve a second amended
petition for writ of habeas corpus within 60 dafter entry of this order. The second amends
petition will specifically state whether each ground for relief has been exhausted in state ¢
for each claim that has been exhausted i statirt, the second amended petition will state K
when, and where that occurred.pHtitioner determines that a second amended petition neq
be filed, then, within 60 days after entry of this order, petitioner will file and serve a staten

that effect.

2. Responseto Petition. Respondents will have 60 dagdlowing service of the second

amended petition to file and serve an answetloer response to the second amended petitig
If petitioner does not file aesond amended petition, respondentshave 60 days following th
due-date for the second amengedition to file and serve aanswer or other response to
petitioner’s first amended petition.

3. Reply and Responseto Reply. Petitioner will have 45 days following service of a
answer to file and serve a reply. Respondeiitshen have 30 days following service of a rej
to file and serve a response to the reply.

4. Briefing of Motion to Dismiss. If respondents file a matn to dismiss, petitioner wil

have 60 days following service of the motiorfile and serve a response to the motion.

Respondents will then have 30 days following sex\of the response to file and serve a reply.

5. Discovery. If petitioner wishes to move fégave to conduct diswery, petitioner will

file and serve such motion conoemtly with, but separate frorthe response to respondents’

°ECF No. 7.
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motion to dismiss or the reply to respondeanswer. Any motion for leave to conduct

discovery filed by petitioner before that time may be considered premature, and may be @

enied,

without prejudice, on that basis. Respondents filasind serve a response to any such motion

concurrently with, but gerate from, their reply in support of their motion to dismiss or their
response to petitioner’s reply. Petitioner will tHeave 20 days to file and serve a reply in
support of the motion for leave to conduct discovery.

6. Evidentiary Hearing. If petitioner wishes to request an evidentiary hearing,
petitioner must file and serve a motion for an evidentiary hearing concurrently with, but se
from, the response to respondents’ motion tondis or the reply to respondents’ answer. An
motion for an evidentiary hearing filed by petitioner before that time may be considered
premature and denied without prdjce on that basis. The motion for an evidentiary hearing
must specifically address why an evidentiary mggis required and must meet the requireme
of 28 U.S.C. § 2254(e); and it must state whether an evidentiary hearing was held in statq
and, if so, where the transcript is located in the record. If petitioner files a motion for an
evidentiary hearing, respondentsl fle and serve a response tftat motion concurrently with,
but separate from, their reply in supportleéir motion to dismiss or their response to
petitioner’s reply. Petitiorrewill then have 20 days to filend serve a reply in support of the
motion for an evidentiary hearing.

Dated: May 2, 2019
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U.S. Distrct 3udge JennifeWDor)orsey




