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1 BILL ADAM SON
, et al., Case No. 3:08-cv-0621-LDçhRAM

2 kxxvjxcPlaintiffs
, ORDER G

M O TION FOR DETERM INATION3 
vu SETTLEM ENTvs. OF GO OD FAI

4 UNITED STATES OF AM ERICA
,

5 Defendént.
/6

7 LARRY J
. M OORE, et aI., Case No. 3:09-cv-0I67-LDG-RAM

g . 'Plaintiffs
, ORDER GM N TING

M O TION FOR DETERM INATION
9 vs

. OF GOOD FAITH SETTLEM ENT

10 UNITED STATES OF AM ERICA
,

l l Defendant. 
'

/
1 2

JAM ES ADGETT, et al., Case No. 3:09-cv-0649JLDG-RAM .
1 3

Plaintiffs,
14 ORDER GRANTING

vs. M OTION FOR DETERM INATION
15 OF GO OD FAITH SETTLEM ENT

UNITED STATES 0F AM ERICA,
1 6

Defendant.
. 1 7 /

18 BILL ADAMSON, et aI., Case No. 3:09-cv-07 IS-LDG-RAM

19 Plaintiffs,
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OF GO OD FM TH SETTLEM ENT

21 UNITED STATES OF AM ERICA,

22 Defendant.
/
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24 'Plaintiffs,
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UNITED STATES OF AMERICA,
27 'D

efendant.
/ .2 8
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l ORDER GRANTING
MOTION /OR GOOD FAITH SETTLXMENT DETERMINATION

2

3 Based on M otion m ade by Specially Appearing Parties, CRISP DEVELOPM ENT,

4 INC. (ttCDI'') and BERLE G. CRISP, individually (''BEIU-E'') (collectively tCCR1SP''I, by and

5 through their attorneys, ALLISON, M aCKENZIE, PAVLAKIS, WRIGHT & FAGAN, LTD., upon

6 the papers and pleadings on tile in this m atter, and the hearing held thereon, the Court now enters

7 its tindings of facts, conclusions of law and judgment as follows:

8 1 . This case arises from a breach of the Truckee Canal in Lyon County, Nevada

9 on January 5, 2008.

1 0 2. A Complaint for Damages was filed against numerous defendants.

1 l 3. Plaintiffs are owners of residential property sim ated in Fernlty, Nevada.

1 2 4. A Complaint for Damages was also filed against BERLE on alter ego

l 3 grounds.

14 5. Plaintiffs claim that they suffered dam ages resulting from the flood waters.

l 5 that came from the breach of the Truckee Canal on January 5, 2008.

1 6 6. Plaintiffs allege that the January 5, 2008 flood in Fernley was due to the

17 inadequate maintenance and operation of the Canal, among other reasons. They further assert that

1 8 the flood consequences were ççexacerbated'' by the City of Fernley and the County of Lyon because

19 of ttintentional indifference'' to requiring the contractors and builddrs of the residential subdivision

20 to construct infrastrucmre that would minimize the damage caused by flooding in the event the

21 fioodwaters entered the subdivision where Plaintiffs' homes were located.

22 7. Plaintiffs also assert that the tlood consequences were exacerbated by the

23 ''errors and omissions'' in constructing vmious elements, including Rolling M eadows subdivision

24 improvements, houses, Jenny's Lane crossing and the t'Knuckle'' at W rangler Road and W agon

25 W heel, committed by the Defendants, as well as allegations of misrepresentations made on the sale

26 of Rolling MeadoWs properties,

27 8. CRISP has sued TRUCKEE-CARSON IRRIGATION DISTRICT, the

28 BOARD OF DIRECTORS 0F TRUCKEE-CARSON IRRIGATION DISTRICT, STEVE

:ucwml lcltspns.ooR.wpo 3
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l CAM POY, individually and dba STEVE CAM POY GENEM L CONTRACTW G, GREATER

2 NEVADA BUYDERS, the CITY OF FERNLEY, the COUNTY OF LYON, IUNG

3 CONSTRUCTION) m C., CARLSON TECHNICAL, INC., and W ILLIAM  CARLSON ,

4 individually, for indem nity.

5 9. The CITY OF FERN LEY andCOUNTY OFLYON , STEVECAM POY and

6 GREATER NEVADA BUW DERS have sued CRISP for indem nity. STEVE CAM POY and

7 GREATER NEVADA BUID ERS have named various third-party defendants on the theories of

8 negligence, contribution and-indemnity.

9 10. It is alleged that CDI was the developer and general contractor of Rolling

10 M eadows, involved in the Jenny's Lane crossing and the ftKnuckle'' at W rangler Road and W agon

l 1 W 'heel and that BERLE is the alter ego of CDI. It is also alleged that m isrepresentations were made

12 when the Rolling M eadows properties were sold.

l 3 l 1 . CDI claims it never had anyactive role as the developeror general contractor

14 of Rolling M eadows or the other improvements and instead was simply the lender. It is agreed that

1 5 CDI financed the project improvements, including homes, but sold no homes. However, Plaintiffs

l 6 allege, despite CDl's position, that CDI did m ore. There is a dispute as to whether CDI has any

l 7 Iiability for Plaintiffs' damages.

18 1 2. BERLE was the sole shareholder, director and ofticer of C-DI. Nonetheless,

19 BERLE asserts there is no proof to support the necessary elements for a claim of alter ego. There

20 is a dispute as to whetherthe com orate veil of CDI should be pierced to impose liability on BERLE.

2 1 13. An am icable global settlement of this m atter has been reached among the

22 Plaintiffs and m ost parties to this case.

23 l4. The SettlementAgreement essentiallyprovides thatcltlsp shall collectively

24 pay the sum of $558,000.00 in exchange for a complete release from the instant action and alI

25 pending actions as listed in the M otion.

26 l 5. Neither CDI nor BERLE had insurance that would provide coverage for any

27 of the pending actions. '

28 l6. CDI has ceased aIl business and thus has no regular source of income from

:ucwml IcRspns.ooR.wpo 4
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1 which to m ake any future paym ents. W ithout a source of income, CDI's defense of these pending

2 actions dissipates the Iim ited pool of funds available for settlem ent of these lawsuits.

3 l 7. The amount paid by CRISP will be allocated to the Rondy class pursuant to

4 calculations to which CRISP was not in privy, but the sum s paid is in consideration for the global

5 settlement of alI claims.

6 1 8. CRISP'S actions are as a lender and as such are more passive than most other

7 Defendants, thus undennining any claim s for indemnity.

8 1 9. There is no evidence or allegation that this settlement is fraudulently,

9 collusively or tortiously aimed at injuring non-settling Defendants.

10 20. The Court grants approval of the Global Settlement Agreement

1 l 2 1 . The Court finds that the settlement agreement is made in good faitk K<

2 . e er dl i ed l re ' e as o 1 agai SP
* ,.

13 D PM E , C. . SP.

14 IT IS SO ORDERED.

j 5 DATED: August 4, 201 1 .

16 h

17 UNW'X  é'V fè'ï MRGISTRATE JUDGE
1 8

19 Respectfully subm itted by:

20 JOAN C. W RIGH .T ESQ.
cllltls Macu Nzl, ESQ,

21 ALLISON. Macu Nà ,1E PAVLAKIS,
w RI G H T tt F A G ,AN L'f D . '

22 402 North Division Sireet
P.O. Box 646

23 carson City, NV 89702

24
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26

27

28
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