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8

THE UNITED STATES DISTRICT COURT9

FOR THE DISTRICT OF NEVADA10

11 VETERINARY VENTURES, lNC., CASE NO.: 3:09-CV-00732-RCJ-VPC
a Nevada corpol-ation

12
Plaintiff, PROTECTW E ORDER

l 3
V.

d ; 14
; & BARRY FARRIS dba SIERRA BIOSCIENCE,
l t l 5 LLC ,
: jit 

16 Defendants.cn &

l 7

18 pursuant to Rule 26(c) of the Fedel'al Rules of Civil Procedure, the following Protective

19 order has been entered by Court.

20 Proceedines and Inform ation Governed

21 1. This Order and any amendments or modifications hereto (''protective Order'')

22 shall govern any docum ent
, infonnation or other thing furnished by any party, to any other

23 party
, and includes nomparties who receive a subpoena in connection with this action. The

24 information protected includes, but is not limited to, answers to interrogatories, answers to

25 requests for admission, responses to requests for production of documents, deposidon

26 transcripts and videotapes
, deposition exhibits, and other writillgs or things produced, given or

27 filed in this action tbat are designated by a party as ''Confidential Information'' or ''Confidential

28 Attomey Eyes Only Information'' in accordance with the terms of this Order, as well as to any
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l copies, excerpts, abstracts, analyses, summaries, descriptions, or other forms of recorded

2 information containing, reflecting, or disclosing such information.

3 Desienation and M aintenance of lnform ation

4 2. For pumoses of this Protective Order, (a) the ''Confidential Information''

5 designation shall mean that the document contains a trade secret or other contidential technical

6 or business information, or other inform ation required by 1aw or agreement to be kept

7 confidential and (b) the ''Confidential Attorney Eyes Only'' designation shall mean tllat the

8 document contains information that the producing party deernsl especially sensitive, which may

9 include, but is not limited to, (i) confidential research and development information. (ii) highly

10 sensitive business, financial, sales, or marketing information, (iii) technical infonnation

1 1 relating to any present or future products, (iv) any other technical infonnation that a

12 designating party regards as highly sensitive, or (v) infonnatiön relevant to or capable of being

13 utilized for the preparation or prosecution of a patent application dealing with such subject
.: j
F- 

.1 1 Q 14 matter. Confidential Information and Conlidential Attorney Eyes Only Information does not$ 
S ïtx 1 a. r

': r 'E -*' 15 include, and this Protective Order shall not apply to, information that is already in thebf ( VI 
a qk 8

'z W '< 16 kllowledge or possession of the party to whom disclostlre is made unless that party is alreadyc. :1t kz
x

17 bound by agreement not to disclose such information, or infonnation that has been disclosed to

l 8 the public or third persons in a malmer making such infonnation no longer contidential,

19 provided the producing party can meet the burden of establishing the fact of lack of prior

20 knowledge or possession by adequate prior documentary evidence.

21 3. Documents and things produced duling the course of this litigation within the

22 scope of paragraph 2 (a) above, may be designated by the producing party as contal'ning

23 Contidential Information by placing on each page and each thing a legend subsmntially as

24 follows:

25 ///

26 ///

27 ///

28 ///
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1 CONFIDENTIAL INFORM ATION
SUBJECT TO PROTECTIVE ORDER2

3 Documents and things produced during the course of this litigation withirz the scope of

4 paragraph 2(b) above may be designated by the producing party as containing Confidential

5 Attorney Eyes Only Information by placing on each page and each thing a legend substantially

6 as follows:

7 CONFD ENTIAL ATTORNEY EYES ONLY

8 INFORM ATION SUBJECT TO PROTECTIVE ORDER

9

jtl A party may designate information disclosed at a deposition as Confdential

l 1 Infonnation or Confidential Attorney Eyes Only Infonnation by requesting the reporter to so

12 designate the transcript or any portion thereof at the time of the deposition. lf no such

13 designation is made at the time of the deposition, any party shall have thir'ty (30) calendar days
-D :
Z -

.t j ; 14 after the date of the deposition to designate, in writing to the other parties and to the court$ 
y&x 1

,4 j k ) 15 reporter, whether the transcript is to be designated as Confidential lnformation or Confidential
@ al é-  k 1 Attorneys Eyes Only Infonnation. lf no such designation is made at the deposition or with.in1 16ï m :711 

.;
'-  

17 such thirty (30) calendar day period (during which period, the transcript shall be treated as

18 Confidential Attom eys Eyes Only lnformation, unless the disclosing party consents to less

19 confidential treatment of the infonnation), the entire deposition will be considered devoid of

20 Confidential lnformation or Confidential Attorneys Eyes Only Information. Each party and the

21 court repol-ter shall attach a copy of any fmal and timely written designation notice to the

22 transcript and each copy thereof in its possession, custody or control, and the portions

J.3 designated in such notice shall thereafter be keated in accordance with this Protective Order. lt

24 is the responsibility of counsel for each party to mailztain materials containing Confidential

25 Information or Confidential Attorney Eyes Only lnformation in a sectlre manner and

26 appropriately identified so as to allow access to such information only to such pelsons and

27 under such tenns as is permïtted under this Protective Order.

28 ///

3
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1 Inadvertent Failure to Desienate

2 4. The inadvertent failure to designate or withhold any information as confidential

3 or privileged will not be deemed to waive a later claim as to its confidential or privileged

4 nature, or to stop the producing party from designating such infonnation as confidential and/or

5 privileged within ten (10) days of the discovery of such inadvertent designation or production.

6 Such failure shall be corrected by providing written notice of the error and substitution copies

7 of the inadvertently produced documents or things. Any party receiving such inadvertently

8 umnarked or improperly marked documents or things shall make reasona' b1e efforts to retrieve

9 documents and things distributed to persons not entitled to receive such Confidential

10 Infonnation. The information shall be treated by the receiving party as contidential from the

1 1 time the receiving party is notitied in writing of the change in the designation.

12 Challenee to Desienadons

l 3 5. A receiving party may challenge a producing party's designation at any time.
.à j
'- 

.1 t ; 14 Any receiving party disagreeing with a designation may request in writing that the producing% 
s &x :1

o't 7 t 1( 15 party change the designation. The producing party shall then have ten (10) business days after
@ ii ( s:z$ 

k u1 7 re 16 receipt of a challenge notice to advise the receiving party whether or not it will change thet a ;z1
I

17 designation. lf the parties are unable to reach agreement after the expiration of this ten (10)

18 business day timeframe, and after the consultation required under Local Rule 26-7, the

19 receiving party may at any time thereafter seek a Cotu't Order to alter the confidential status of

20 the designated infonnation. Until any dispute under this panagraph is rtzled upon by the Courq

21 the designation shall remain in ftzll force and effect and the information shall contilme to be

22 accorded the confidential treatment required by this Protective Order. The burden of

23 establishîng that any designation is correct lies with the producing party.

24 Disclosure and Use of Confidential Information

25 6. Infonnation designated as Confidential Infonnation or Confidential Attorney

26 Eyes Only Information may only be used for purposes of this litigation, including settlement

27 negotiatiom s preparation, trial, and appeal. Conlidential Information or Confidential Attomey

28 Eyes Only Infonnation may not be used under any circumstnces for prosecuting any patent

4



ase 3:09-cv-OO732-RCJ-VPC Document 47-1 Filed 06/24/10 Page 6 of 9

1 application, for patent licensing or for any other purpose, except as may be required by law.

2 Confidential information or Confidential Attorney Eyes Only Information may be disclosed to

3 the Court, court reporters, and court personnel in the above-captioned litigation; provided it is

4 disclosed under seal or in accordance with the Local Rules.

5 7. Subject to paragraph 10 below, Confidential Infonnation may be disclosed by

6 tlle receiving party only to the following individuals provided that such individuals are

7 informed of the terms of this Protective Order: (a) two (2) employees of the receiving party

8 who are required in good faith to provide assistance in the conduct of this litigation, including

9 any settlement discussiolls, and who are identified as such in writing to counsel for the

10 designating party in advance of the disclosure; (b) two (2) in-house counsel who are identified

1 1 by the receiving party; (c) outside counsel for the receiving party; (d) supporting personnel

12 employed by (b) or (c), such as pm-alegals, legal secretaries, data entry clerks, legal clerks and

13 pdvate photocopying services; (e) experts or consultants; and (9 any persons requested by
.1 j
u- 

.1 @ ; 14 cotmsel to furnish services such as document coding, image scanning, mock trial, juzy$ 
: ç

A 7 k > 15 profiling, translation sewices, court reporting services, demonskative exhibit preparation, oru g%
japi
-2 =' 16 the creation of any computer database from documents.; *&t
.I

17 8. Subject to paragraph 9 and 10 below, Confidential Atlorney Eyes Only

18 Infonnation may be disclosed by the receiving party only to the following individuals provided

19 tlmt such individuals are informed of the terms of this Protective Order: (a) outside courlsel for

20 the receiving party; (b) non-attorney supporting personnel employed by (a), such as paralegals,

2 1 legal secretaries, data entl'y clerks, legal clerk-s, private photocopying senrices; (c) experts or

22 consultants; and (d) those individuals to whom counsel for the party designating the material

23 has agreed in writing that the material may be disclosed.

24 9. In the event the receiving pal-ty is proceeding in this action pro se, thepm  se

25 pal'ty shall not be allowed access to materials or things designated by the producing party as

26 Conldential Attorney Eyes Only Information. Subject to pal-agraph 10, thewm se party may

27 move to request that the Court perfbnn an in camera review of matelials designated

28 Confidential Attom ey Eyes Only Information to determine if it is necessary to disclose the

5
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l materials to thepro se party's expert. Othem ise, it is deemed sufticient for the Court to take

2 into considemtion any infonnation in the reviewed materials supporting theprta se party's

3 claims.

4 10. Plior to disclosing Confidential Information or Confidential Attorney Eyes Only

5 Information as provided in paragraphs 7 and 8 above, respectively, the receiving party shall

6 provide to tlle producing parly a signed Confidentiality Agreement in the form attached as

7 Exhibit A signed by the proposed individual to whom a disclosure will be made, the resume or

8 cuniculum vitae of the proposed expert or consultant, the expert or consultant's business

9 affiliation, and any current and past consulting relationships in the industry. The producing

10 party shall thereafter have ten (10) business days from receipt of the Confidentiality

l l Agreement to object to any proposed individual. Such objection must be made for good cause

12 and in writing, stating with particularity the reasons for objection. Failure to object within ten

13 (10) business days shall constitute approval. If the parties are unable to resolve any objection,1 
j

?- J ;% ; 14 the receiving party may apply to the Court to resolve the matter. There shall be no disclosure' 8 
ç::: 1. ;tt

:4 ;b : / 15 to any proposed individual during the ten (10) business day objection period, unless that period
f id m 6a 8.
1 g # Z 16 is waived by the producing party

, or if any objection is made, until the parties have resolvedt g Q:
x

17 the objection, or the Court has ruled upon atzy resulmnt motion.

1 8 1 1. Counsel slmll be resporssible for the adherence by third-party vendors to the

19 terms and conditions of this Protective Order. Counsel may fulfill this obligation by obtaining

20 a signed Confidentiality Agreement in the form attached as Exhibit B.

21 12. Confidential Information or Confidential Attorney Eyes Only Infonnation may

22 be disclosed by a receiving party to a person, not already allowed access to such information

23 under this Protective Order, if counsel for the designating party agrees that the material may be

24 disclosed to the person. A party may disclose its own conlidential information to non-parties

25 as it sees fit and may disclose the opposing party's conlidential information to any ofticer,

26 director, employee, attorney, or agent of that opposing party. In the event of disclosure under

27 this paragrapho only the person, his or her counsel, and other persorls to whom discloslzre may

28 be made, and who are bound by the Protective Order, rnny be present dudng the disclosttre or

6
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l discussion of Confidential Information or Contidential Attorneys Eyes Only lnformation.

2 Disclosure of material pursuant to this paragraph shall not, by itself, constitute a waiver of the

3 contidential stat-us of the material so disclosed.

4 Non-partv Information

5 13. The existence of this Protective Order shall be disclosed to any person

6 producing documents, tangible things or testimony in this action who may reasonably be

7 expected to desire confidential treau ent for such documents, tangible things or testimony.

8 Any such person may designate documents, tangible things or testimony confidential ptzrsuant

9 to this Protective Order.

10 Filine Documents W ith the Court

1 1 l4. No party or non-party shall file or submit for tiling as part of the court record

12 any documents under seal without tirst obtaining leave of court. Notwitllstanding any

13 agreement among the parties, the party seeking to file a paper under seal bears the burden of

@ ; 14 overcoming the presumption in favor of public access to papers filed ill court.
5 9
t # 15 15. Producing or receiving conlidential information, or othenvise complying withjr
L= 16 the terms of this Protective Order, shall not (a) operate as an admission by any party that anyx â

17 particular Contidential lnformation or Confidential Attolmeys Eyes Only lnformation contains

18 or reflects tmde secrets or any other type of confidential or proprietary information; (b)

19 prejudice the rights of a party to object to tlle production of information or material that the

20 party does not consider to be within the scope of discovery; (c) prejudice the rights of a pal't,y

2 1 to seek a determination by the Court that particular materials be produced; (d) prejudice the

22 rights of a party to apply to the Court for further protective orders; or (e) prevent the parties

23 from agreeing in writing to alter or waive the provisions or protections provided for herein

24 with respect to any particular information or material.

25 Conclusiou of Litieation

26 16. Withl'n sixty (60) calendar days after fmal judgment in this actioa including the

27 exhaustion of al1 appeals, or within sixty (60) calendar days after dismissal pursuant to a

28 settlement agreement, each party or other person subject to the terms of this Protective Order

7
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1 shall be under an obligation to destroy or rettm l to the producing party a11 materials and

2 documents containl'ng Confidential Information or Contidential Attorney Eyes Only

3 Infonnation, and to certify to the producing party such destruction or return. However, outside

4 counsel for any party shall be entitled to retain a11 court papels, trial transcripts, exhibits and

5 attom ey work provided that any such materials are maintained and protected in accordance

6 with the terms of this Protective Order.

7 Other Proceedines

8 17. By entering this Order and limiting the disclosure of information in this case,

9 tlze Court does not intend to preclude another court from finding that infonnation may be

10 relevant and subject to disclosure in another case. Any person or parties subject to this

1 1 Protective Order that may be subject to a motion to disclose another party's infonnation

12 designated Confidential pursuant to this Protective Order, shall promptly notify that party of

13 the motion so that it may have an opportunity to appear and be heard on whether that
; .i 
.1 @ J 14 lnformation should be disclosed.$ 
azx !1

q 7 L1 % 15 Remedies
i ii é j'2 klZ 
g r. :uj 16 18. It is Ordered by the Court that this Protective Order will be enforced by thetc

I
17 sanctiolzs set forth irl Rule 37(b) of the Federal Rules of Civil Procedure and such other

18 sallctioms as may be available to the Court, including the power to hold parties or other

19 violators of this Protective Order in contempt. All other remedies available to any personts)

20 injtlred by a violation of this Protective Order are fully presenred.

2 1 l9. Any party may petition the Court for good cause shown, in the event such party

22 desires relief from a term or condition of this Order.

23 IT IS SO ORDERED

N24 D
ated: n is 5r) day of , 20 l0.

25 <
'yjf

26
United States M agistrate Judge

27

28

8


