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 6 UNITED STATES DISTRICT COURT
!

7 DISTRICT OF NEVADA

8
!
k RODNEY LAMPSON and SANDRA )
 9 LAMPSON, )

) l .
i l 0 Plaintiffs, )
! ) 3: 1O-cv-793-RCJ-RAM

j 1 vs. )
)

12 METLIFE, METLIFE HOME LOANS and UTLS ) ORDER!

. DEFAULT SERVICES, LLC, )

 Defendants. )
 14 )
i

i 5 Presently before the Coul't is a Motion for Temporary Rcstraining Order (//5) and Ex-
 '

16 Parte Application for Temporary Restraining Order (#7). For the reasons given herein, the Courti
:

 1 7 denies the motions.

i 
1 8 Plaintiffs initiated this lawsuit on December 2 1, 20 10 and iiled a M otion for Temporary

!

 
19 Restraining Order (//5) and Ex-parte Application for Temporary Restraining Order (//7) on

 20 December 22, 20 1 0. Plaintiffs' requests for injunctive relief seek to stop the foreclosure sale on
i
 21 property Iocated at 1283 Hermosa ct., Minden xv 89423- which is allegedly set for roreclosure

22 sale on Decembcr 22, 2010. According to Plaintiffs, the lenders on the property violated the

23 Truth in Lcnding Act and defrauded Plaintiffs because tlle lenders 'kontirmed that they would

 >: : I 24 accept Plaintiffs stock certiticates to halt the sale of Plaintiffs pronertv; however, the lenders
j '* ' ''' ''' '''' I
 25 later çkhangcd (thcir) position'' and are preceeding with foreclosure.

j .1
I 1

-RAM  Lampson v. UTLS Default Services, LLC Doc. 8

Dockets.Justia.com

http://dockets.justia.com/docket/nevada/nvdce/3:2010cv00793/78398/
http://docs.justia.com/cases/federal/district-courts/nevada/nvdce/3:2010cv00793/78398/8/
http://dockets.justia.com/


 2 . n à' ''
!
i

 .

p 1 Under Fed. R. Civ. P. 65(b), a plaintiff must make a showing that immediate and
I
' 2 irreparable injuly loss, or damage will result to plaintiff without a tcmporary rcstraining order.

 3 Temporary restraining orders arc governed by the same standard applicable to preliminary
j '

! 4 injunctions. See Cal. Indep. Jya. Operator Corp. v. Reliant facr,gy Setws., Inc, 1 8 1 F, Supp. 2d
 5 1 1 l 1 , l 1 26 (E.D. Cal. 200 1) (çs''l''he standard for issuing a preliminary injunction is the same as

g 6 the standard for issuing a temporary restraining order. ). The standard for obtaining ex parte

 7 relief under Rule 65 is very stringent. Reno Air RacingAss 'n v. M ccord, 452 F.3d 1 126, l l30

8 (9th Cir. 2006). The temporary restraining order ç'should be restricted to serving (its) underlying

9 purpose of preserving the status quo and preventing irreparable harmjust so long as is necessary

 ,,10 to bold a hearing
, and no longer. Granny Goose Foods, lnc. v. Bhd. ofTeamsters (t Auto Fmck

! l 1 Drivers L ocal No. 70, 4 1 5 U.S. 423, 439 ( 1974). The same legal standard applies to temporary

 12 restraining orders and preliminary injunctions sought pursuant to Federal Rule of Civil Procedure

l 3 65. See Stuhlbarg lnt 1 Sales Co. v. John D. Brush d: Co., 240 F.3d 832, 839 n,7 (9th Cir.
i
 l 4 200 lltnoting that the analysis applied to temporary restraining orders and preliminary injunctions (

 u ,, #15 is substantially identical ). The court may enjoin or restrain a defendant &om acting where the
! 16 laintifrdemonstrates the following: (1) a likelihood of success on the merits; (2) a likelihood of
! P

 1 7 irreparable harm in the absence of preliminary relief; (3) that the balance of equities tips in the

1 8 plaintiff s favor; and (4) that an injunction is in the public interest. See Winter v. Natural Res.
i

 1 9 Def Council, Inc., 129 S.CL 365, 376 (2008).

 20 In this matter, the Coul't Gnds that Plaintiffs have failed to satisfy the strict standard
!
' 2 l necessary for the Court to enter an ex parte injunction. Although the Court is sympathetic to

 22 Plaintiffs' plight, Plaintiffs have failcd to satisfy the requircments of Federal Rule of Civil

I
; 23 Procedure 65(b). See King v. Atlkeh, 814 F.2d 565, 567 (9tb Cir. 1987)($Tro se litigants must

 24 follow the same rules of procedure that govern other litigants.t'). in addition, Plaintiffs have

 25 failed to establish a likelihood of success on the merits.
!
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( '1 CONCLUSION
; '

! t -2 IT IS HEREBY ORDERED that the Motion for Temporary Restraining Order (#5) and
! !
! d: 3 Ex-parte Application for Temporary Restraining Order (//1.) are DENIED. .
p
' 4 IT Is so ORDERSD

.!

l 5

1! 6 Dated this 22nd day of December, 2010. Time: 12:00 p.m.
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