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6 UM TED STATES DISTRICT COURT

7 DISTRICT OF NEVADA

8

9 S A KOI4N,

10 Plaintifr, 3:l 1-CV-00386-RCJ(RAM)
V.

11
SHELLY AVERILL, c/ aI., ORDER

12
Defendants.

13

14 Before the Court is the Reportand Recommendatièn of the United States Magistrate Judge (ECF

1 5 No. 4) (ttRecornmendation'') entered on Jtme l4, 20l 1 , in which the Magistrate Judge recornmends that
' 

tjj16 tbis Court g'ant Plaintiff's Application to Proçeed In Fom a Pauperis (ECF No. l), the Clerk sball e

l 7 Plaintif'f's Complaint and the Court enter an order disrnissing this action with prejudice and enter

18 judgment accordingly.

19 No objection to tbe Report and Recornmendation has been tiled.

20 1. DISCUSSION

tl di in whole or in part the fmdings or recomm endations'2 l This Court may accept
, rejecta or mo fy, ,

22 made bythe magistrate.'' 28 U.S.C. j 636(b)(1). Further, under 28 U.S.C. j 636(b)(1), if aparty makes

23 a timely objection to tbe magismate judge's reconlmendation, then this Court is required to ttmake a de

24 novo detennination of those portions of tbe (repol't and recommendationj to which objection is made.''l

25 Nevertheless, tbe statute does not tçrequirel ) some lesser review by lthis Courtl when no objections are

26 filed.'' Thomms v. 'AO, 474 U.S. 140, 149-50 (1985). lnstead, under the sotute, this Court is not

27

28 . .
l For an objection to V timely, a party must serve and tile it within 10 days after being served

with the magistrate judge's report and recommendation. 28 U.S.C. j 636(b)(l )(C).
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l required to conduct ttany review at a1I . . . of any issue that is not the subject of an objection.'' Ld=. at 149.
2 Similarly, tbe Ninth Circttit bms recognized that a district court is not required to review a magistrate

3 judge's report and recommendation wbere no objections have been Gled. See United States v. Rema-

4 Tapiw 328 F.3d 1 1 14 (9tb Cir. 2003) (disregarding the standard of review employed by tbe district court

5 when reviewing a report and recornmendation to which no objections were madel; see also Schmidt v.

6 Jolmstone, 263 F.supp. 2d 12 19, 1226 (D. Atiz. 2003) (reading tlle Ninth Circuit's decision in Rem a-

7 Tapia as adopting the view that district courts are not required to review 'tany issue that is not the subject

8 of an objection.''). Thus; if there is no objection to a magistratejudge's recommendation, tllen this Court

9 mayacceptthe recommendation withoutreview. See e.q.slohnstone. 263 F.supp. 2d at 1226 (accepting,

10 without review, a magiskate judge's recommendation to which no objection w'as tiled).

l 1 ln this cmse there have been no obj'ections tiled to the Magistrate Judge's Report and

12 Recommendation. Although no objection was filed, this Court hms reviewed the Report and

13 Recommendation (ECF No. 4) and accepts it. Accordingly,

14 IT IS HEREBY ORDERED that Plaintiff's Complaint (ECF No. 5) and this action is

15 DISM ISSED W ITH PREJUDICE.

16 IT IS FURTHER ORDERED that the Clerk of the Ci urt shall enter judgment accordingly.

1 7 IT IS SO ORDERED.

l 8
DATED: This 5th day of July, 2011.19
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'22 LRT C. J S
Chief District Judge
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