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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

HOWARD L. HOWELL, Lead Plaintiff, Case No. 3:11-CV-00545-RCJ-WGC
ELLISA PANCOE, Individually and on
Behalf of All Others Similarly Situated,

Plaintiffs,

V.

JBI, INC., f/lk/a 310 HOLDINGS, INC.,
JOHN BORDYNUIK, and RONALD
BALDWIN, JR.,

Defendants.

ORDER PRELIMINARILY APPROVIN G SETTLEMENT AND PROVIDING FOR
NOTICE OF PROPOSED SETTLEMENT (“PRELIMINARY APPROVAL ORDER?”)

WHEREAS, a class action is mpaing before the Court entitiddoward L. Howell v.
JBI, Inc., et al. 3:11-CV-00545-RCJ-WGC, United States Dt Court for the District of
Nevada (the “Litigation”);

WHEREAS, the Court has recet/¢he Stipulation of Settheent dated as of August 8,
2013 (the “Stipulation”},which has been entered into by flaintiffs and the Defendants, and
the Court has reviewed the Stipulatiand the Exhibits annexed thereto;

WHEREAS, the Parties having made applmat pursuant to Federal Rule of Civil
Procedure 23(e), for an order preliminarigpproving the Settlement of this Litigation

(“Preliminary Approval Order”), in accordanogith the Stipulation of Settlement which,

! For purposes of this @er, the Court adopts alefined terms as set forth in the Stipulation, and
the terms used herein shall havedheme meaning as the Stipulation.
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together with the attached Exhibits A-1, A-2, A-3, and B, sets forth the terms and conditions for
a proposed Settlement of the Litigation anddmmissal of the Litigation with prejudice upon

the terms and conditions set forth therein; and the Court having read and considered the
Stipulation and the attached Exhibits;

NOW, THEREFORE, IT IS HEREBY ORDERED:

1. The Court does hereby preliminarily apprdkie Stipulation and the terms of the
settlement set forth therein, subject to furthersideration at the Settteent Hearing described
below.

2. The Court finds that: (a) the Stipulatiossulted from arns-length negotiations;
and (b) the Stipulation is sufficiently fair, reasonable and adequate to the Class Members to
warrant providing notice of the SettlemenQGlass Members and holding a Settlement Hearing.

3. The Settlement Hearing shall beld before this Court cApril 27, 2015 B
at 10:00 A.M. n., to determine whether thepgsed Settlement of the Litigation on the
terms and conditions provided fortime Stipulation is fair, reasobl@ and adequate to the Class

and should be approved by theu®t; whether a Judgment as prowde the Stipulation should
be entered herein; whether theoposed Plan of Wocation should be approved; whether to
certify the Settlement Class; efter to approve the Plaintiffapplication for their reasonable
costs and expenses (including lost wages) direetbting to their representation of the Class;

and to determine the amount ekef that should be awardedLtsad Counsel. The Court may

adjourn the Settlement Hearing withoutther notice to Memérs of the Class.



4. Pursuant to Rule 23 of the FedeRlles of Civil Procedure, the Court
preliminarily certifies, solely for the purposes of effectuating this Settlement, a Settlement Class
consisting of all persons or entities who pa®td or otherwise acquired JBI's securities
between August 28, 2009 and January 4, 2012usine, and who were damaged thereby.
Excluded from the Class are Defendants, tffeays and directors othe Company, at all
relevant times, members of their immediate if@® (i.e., spouse and itthren), any entity in
which any Defendant has or hadegal controlling interest, and the legal representatives, heirs,
successors, or assigns of anyféhelant. There has been no prior notice to Class Members of the
certification of the Class in thigtigation or prior opportunity foany Person or entity to request
to be excluded from the Class.

5. In preliminarily certifying this Settlement Class, the Court finds that the
Settlement Class appears to satisfy the requimesmaf Rules 23(a) and (b)(3) of the Federal
Rules of Civil Procedure in that: (a) the numbé&cClass Members is so numerous that joinder
of all members thereof is impracticable; (b) there are questions of law and fact common to the
Class; (c) the claims of the Court appointethss Representative, Howard L. Howell, are
typical of the claims of the Class he represents; (d) the Class Representative has and will
continue to fairly and adequately representittterests of the Clas¢e) the questions of law
and fact common to the members of the Classlominate over any questions affecting only
individual members of the Class; and (f) a clasison is superior to ber available methods for
the fair and efficient adjudation of the controversy.

6. The Court approves, as to form and contentNbice of Proposed Settlement of
Class Action, Motion for Attorneys’ees, and Settlement Fairness Heariftige “Notice”
attached to the Stipulation as A-1); famof of Claim and Releaderm (the “Proof of Claim,”
attached to the Stipulation as A-2), and Sumymdotice (“Summary Notice,” attached to the

Stipulation as A-3). The Court further fintlsat the mailing, posting, and publishing of the



Notice, Proof of Claim, and &umary Notice as specified in f#low, meets the requirements
of Federal Rule of Civil Procedure 23 and duecpss, is the best notice practicable under the
circumstances, and shall constitute due affiic@nt notice to all Persons entitled thereto.
7. Between the effective date of this Preliminary Approval Order and entry of any
Final Judgment and Order of Dismissal WitlejBdice at the Settleme Hearing each Class
Member (directly, representatiyelor in any other capacity) iexpressly enjoined against
asserting, commencing or prosengtany of the Defendants oreih Related Parties any matters
related to the Released Claimghis Litigation, or in any proceéety or forum. This injunction
IS necessary to protect and effectuate thdeBetint and this Preliminary Approval Order; the
Court’s flexibility and authorityto effectuate the Settlement and to enter judgment when
appropriate; and is ordered in aid of the @syurisdiction and to protect its judgments.
8. The Court appoints Gilardi & Co. LLC (“Claims Administrator”) to supervise
and administer the notice procedurenadl as the processing of claims.
a. Within 20 court days after the daiethis Preliminary Approval Order,
the Claims Administrator shecause (a) a copy of thdotice and theProof of
Claim, substantially in the forms annexed as Exhibits A-1 and A-2 to the
Stipulation, to be mailed by first classail to all Class Members who can be
identified with reasonable effort and)(the Stipulation withExhibits and the
Noticeto be posted on the following Wsite: www. gilardi.com/JBI.
b. Within 30 court days after the daiéthis Preliminary Approval Order,
the Claims Administrator shall cause tBemmary Noticéo be published once
in Investor's Business Daily, and ond#ferent day shalcause the Summary

Notice to be published once in Globe Newswire;



C. Within seventy court days after the date of this Preliminary Approval

Order, Class Counsel shall file with the®t and serve on Defenala’ counsel proof,

by affidavit or declaration, of h mailing, publishing and posting.

9. Nominees who purchased or acquired, JBc. securities between August 28,
2009 and January 4, 2012, inclusive, shall serdNbtice and the Proof of Claim to all
beneficial owners of such JBI, Inc. securitieshim twenty (20) days after receipt thereof, or
send a list of the names and addresses of Iseckficial owners to #h Claims Administrator
within twenty (20) days of receipt thereofi which event the Claims Administrator shall
promptly mail the Notice and theroof of Claim to such benefal owners. Class Counsel
shall, if requested, reimburdeanks, brokerage houses or othmminees solely for their
reasonable out-of-pocket expenses incurred aviging the Notice to beeficial owners who
are Class Members out of the Settlement Fundchwbxpenses would not have been incurred
except for the sending of such Notice, subject tth&r order of this Court with respect to any
dispute concerning such compensation.

10.  Any Person falling within the definition of the Class may, upon request, be
excluded from the Class. Any such Person rsubmit to the Claims Administrator a request
for exclusion (“Request for Exclusion”), postmadkeo later than twenty-on@1) days prior to
the Settlement Hearing. A Request for Exclusion must state (a) the name, address, and
telephone number of the Person requesting exelugb) each of the Person’s purchases and
sales of JBI, Inc. securitierade during the Class Period, unding the dates of purchase or
sale, the number of shares purchased and/dr aol the price paid or received per share for
each such purchase or sale; and (c) that the®Pevsshes to be excluded from the Class. All

Persons who submit valid and timely Requests for Exclusion in the manner set forth in this



paragraph shall have no rights under the Settlersbatl not sharan the distribuion of the Net
Settlement Fund, and shall not be bound by the Settlement or the Judgment entered in this
Litigation.

11.  All Members of the Class (other than those Persons or entities who shall timely
and validly request eusion from the Class) shall beound by all determinations and
judgments in the Litigation concerning the Settlement, whether favorable or unfavorable to the
Class.

12. Class Members (other than those Persamsntities who shall validly request
exclusion from the Class) who wish to particgpat the Settlement shall complete and submit a
Proof of Claimform in accordance with the instructionsntained therein. Unless the Court
orders otherwise, aProof of Claimforms must be postmarked within 120 calendar days after
the date of this Preliminary Approval Ordeiny Class Member who does not timely submit a
Proof of Claimshall be barred from sharing in tlkstribution of the proceeds of the Net
Settlement Fund, unless othése ordered by the Court.

13. Any Member of the Class may enter an appearance in the Litigation, at his, her
or its own expense, individually or through courwdehis, her or its owrthoice. If they do not
enter an appearance, Leadunsel will represent them.

14.  Any Member of the Class (other than ted2ersons or entitiesho shall validly
request exclusion from the Class) may appear show cause, if heshe or it has any reason
why the proposed Settlement of the Litigatishould or should not be approved as fair,
reasonable and adequate, why a Judgment shoshibatd not be entered thereon, why the Plan
of Allocation should or should not be approved,why attorneys’ fees and reimbursement of

expenses should or should not be awardedlamtiffs or Class Gunsel; provided, however,



that no Class Member or any otheerson shall be heard or emwtitlto contest the approval of
the terms and conditions of the proposed Setiténoe, if approved, the Judgment to be entered
thereon approving the same, or the order approviedthn of Allocation, othe attorneys’ fees
and expenses to be awarded to PlaintiffCtass Counsel, unless that Person has filed said
objections, papers and briefs with the Clerk oflitmted States District @urt for the District of
Nevada, no later than twenty-of®l) days prior to the SettlemteHearing and delivered copies
of any such papers to counsedmdified in the Notice, such th#tey are received on or before
such date. Any Member of tli@lass who does not make hisy loe its objection in the manner
provided shall be deemed to hawaived such objection and $htorever be foreclosed from
making any such objection, unless otherwise odibgethe Court. ClasMembers objection to
the Settlement must follow the requirements in the Notice.

15. All papers in support of the Settlemernhe Plan of Allocation, Plaintiffs’
application for reimbursement of expenses, aedagbplication for attorneys’ fees and expenses,
shall be filed and served not latidan thirty-five (35) days prior to the Settlement Hearing.
Any papers in further support tiie Settlement, the Plan of Adlation, Plaintiffs’ application
for reimbursement of expenses, and the applicdtioattorneys’ fees, shae filed and served
no later than ten (10) days prior to the Settlement Hearing.

16. Neither the Defendants nor their Relea&edties shall have any responsibility
for or liability with respect tdhe Plan of Allocation, Plaintiffs’ application for reimbursement
of expenses, or any application for attorneys’ fees submitted by Lead Counsel, and such matters
will be considered separately from the fairness, reasonableness, and adequacy of the Settlement.

17. At or after the Settlement Hearing, tBeurt shall determine whether the Plan of
Allocation proposed by Lead Couwls Plaintiffs’ application fo reimbursement of expenses,

and any application for attorneys’ fees shall be approved.



18. Defendants may reimburse certain medmagxpenses and certain administration
expenses, in the manner specified in the Stipulation.

19. Funds held by the Escrow Agent shall be deemed and considered to be in
custodia legisof the Court, and shall remain subjecthe jurisdiction of the Court, until such
time as such funds shall be distributed pursuarthe Stipulation or further order(s) of the
Court.

20. Neither the Stipulation, nor any of iterms or provisions, nor any of the
negotiations or proceedings conregttvith it, shall be construexs an admission or concession
by the Defendants of the truth of any of the allegations in the Litigation, or of any liability, fault,
or wrongdoing of any kind and shall not be constras, or deemed to be evidence of or an
admission or concession that Plaintiffs or any Class Members have suffered any damages, harm,
or loss.

21. Inthe event that the Effective Date dowd occur, then the Settling Parties shall
promptly move this Court to nullify the tement contemplated by the Stipulation, and
otherwise return the parties their respective litigation posiths prior to the date of this
Preliminary Approval Order, all in a maer consistent with the Stipulation.

22.  Pending the Settlement Hearing, the Cowaystall proceedings in the Litigation,
other than proceedings necessary to cary auenforce the terms and conditions of the
Stipulation.

23. The Court reserves the right to adjouthe date of the Settlement Hearing
without further notice to the Mmebers of the Class, and retmijurisdiction toconsider all

further applications arising oof or connected with the Setthent. The Court may approve the



Settlement, with such modificatis as may be agreed to by ®ettling Parties, if appropriate,

without further notice to the Class.

DATED: December 18, 2014

Thé4onorableobert C. Jones
Chief United Sfafes District Judge



