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l 0 Petitioner.. )

' )
1 l -vs= ) G œ  Rm

1 2 S ftu.x  rx-wz/lcozt.z , )
' )

. l 3 Respondents. ) '
)

l 4

* 15 coMes NoW Petibioner,. Aqct avarv zfotxz, zz , in pro se, and roves
J T o /16 

Ehts court f:r an order appotnttng him counsel in and for the instant ! ---

M =  P ng.

1 8 This motion ts cade and kased uçon 18 U.S.C. ! 3006A(g), 28 U.S.C.

l 9 1 1915(e)(1), 28 U.g.C. j 22544h); all papersy pleadings and dnn4aonts on file

2 0 herein; and the folloving points and authoribies.

21 K T-  A=

22 1. m %-  OF Fm

S 2 3 Petitioner is unable to afford counsel. See Applicatton to Prnrooa In)@
X 24 Fo=  Paux rts on f tle heretn

.g
l . 2 5 T:e mthotanktve tssues and prnmw-uraz aateers tn thts case are too com

pzex=
d.=  .. 2 6 for pebtstoner's coxprehension and abtztttes.

2 7 pebiEtoner, by reason of hts fncarcerabion
.. cannot tnvesttgate,, taket

2 8 deyositions, or othervise dtscover evidenttary materials on h1s own accord
.
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l Petitioner's sentence structure ts ' .

facts attached hereto on addittonal( 2 There are JK. are not addittonal
3 pagets) to be tncorporated heretn.

4 Counsel could not only asstst Petttioner vtth a much better presentatton

5 of the substanttve and pr---qural issues kefore Ehis Court:. e.g., Eerits of EHe

6 claims, - ----'s ) ' ' * o-=---M2-n cztr- but counsel would likevtse#. # #

7 sake much easter this court's task of disomrning the fssues and .djudtcating

8 them as uyon a conqNitent nalnqel's abtliby to present sare to the Court.

9 The ends of Justice would kesk be served in Ehis case via *he appoinemonb

1 0 of counsel, as Petitionerfs sentonno structure.. in conjnnrhton vibh the

1 1 complexities of the legal issues hereine plead for such an apyoinemonk.

1 2

1 3 Apyoineaont of M &nmel tn m-e/K*r cases ts authortzed wtthin 18 U.S.C.

l 4 ! 30o6A(g) and 28 U.E.C. 51 1915(e)(1); 2254(h). This Court ray appoint '

1 5 counsel where the ''interests of justice'' so require. Jeffers v. tevis, 68 F.3d

1 6 295, 297-98 (9th Cir. 1995). This tnteres: ls kest served when indlgent

j g yetitloners vho are unable to ''adequately present thetr cases'' are appointed'

l 8 counsel to do so for them. I;. '

1 9 Although appoin+Aont ts nmlnlly vithin this Courtes sound discretion. a

2 c handy formula for this Court's considerabion ts a balancing of the complexities

2 1 of the issues vith a constderation of the severity of the pettttonerfs penalty.

2 2 rhaney v. Iewts: 801 F.2d 1191, 1196 (9th Ctr.), cert. dented, 48l U.S. 1023

2 3 (1987). Ulttrately; however, ahoont a due process implicatton.. this Court has

2 4 dtscretton to appotnt counsel vhen lt feels that i: prnmntes justice tn dolng

2 5 so. Iê. See Brcvn v. Untted SEates, 623 F.2d 54e 61 (9th Ctr. 1980)(court

2 6 'M>mt appoinb connnpl vhere the ccmplextttes of :he case are such that denial of

2 7 cvmnmel wouzd am-mt to dentaz of due process); Havkins v- -Bennett, 423 F.2d

2 8 948 (8th cir. lg7oltna.nmez must be appointed vhere petistoner ts a person of

- 2-



1 such lildted education as to be tncapable of presentlng his claims fatrly).
' 

. 
'

( 2 petlttoner snhmfts .that the facts above, tn conjunctton vtth these zegaz
3 principles, c0mpe1 apyotn+mont of M 'nmel. Indeed, the complexittes of the

4 lssues in relation to Petttioner's sentencee implicate the need of counsel to

5 promote not only Justlce, bu: fairness, as well. Jeffers, 68 F.3d at 297-98.

6 TI1. OF*XNTFXrO 1
' 

. !
7 For the reasons set forth akfwe, thts Court should appoin: counsel Eo

= R o /
8 represent Petitioner tn and for all furbher prnvooatngs tn thts 1 4*** h <

9 CQMPKB actton.

pl () rkate bhis 2 day of 
, 200,..7 .
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