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%  STIPIJLATION AND CONFIDENTIALITY ORDER
'To expedite the .tlt)w of xdiscovery material; facilitate the prompt resolution of disputes over2 1 

.

. 
22 confidentiality; adequately protect medical or medical health documents, and protect the pstricted

personal infonnation of the parties,.it is, ptusuant to tht'coults authority under Fed. R. Civ. P. 26(c).23 . .

d with lhe consent of the parties, hereby. stipulated and. àgreed that the following terms and.24 
. an .

condilions applicable tc discovely may he.emered by.order of the Court. . .25 
. . 

.

/// '26

///27

/./ /2 8
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1 1
.

2 PROW SIONS RELATED TO Tm S FEDERAL COIJRT CASE

3
A. DEFIM TIONS.

4 1
. 

The issues in this Federal Court case, fnfer alia, touch upon medical care,

5 treatment and billings related to atl employee of PlaintiffW oodbtu'n and W edge, htreinatter referred

6
to as SçEmployee X.''

7 2
, 

For purposes of this ordeq the tenn ttdecument'' means all written, recorded or
8 *

gcaphic material whether produced or created by a party or anothe,r peuon pursuant to Rule 34
: 

3 .

9 subpoenw by agreement or othenvise.
10 3

. 
A document marked fçcontidential'' signities that the document so marked

. 
1 1 '

contains information believed to be subject to a protecdon under Federal Rule of Civll Procedlzre
1z '

26(c), or othenvise under federal or state law.
I 3 ç; ,s4

. 
The tenn redact or any variation thereof moans to protect from examination

l 4 by the public and unauthorized court personnel a portion or portions of a mecifed court record.

1 5 f< dical or medical health documenf' is deflned as any document which5
. A m e

16 contains individually identisable health information, including dem/graphic information collecte.d

17 from an individual, and (l) is created or received by a health care provider, health plan, employer, or
18 .healt.h care clemnnghotlse and (2) relates to the pasta present, or future physicat or mental health or

19 condition of an individual; the provision of health care to a:t individual; or the pasta present, or future

20 payment for the provision of health care to an individual (i) that identifies the individual or (ii) with

. 2 1 respect to whioh there is a reasonable basis to believe the information can be used to identif.y the

22 individual
.

;! 3 (; ,, ,6
, 

Restricted personal infonnation includes a person s social security number,

24 ,driver s Iicense or identification card number, telephone numbers Gnanoial account numbers

25 personal identifcation numbers (PWs), and credit card or debit card account numbers, in

26 combination with arly required security code, acce's.s code, or password that would permit access to a

27 'person's financial accountts). The tenn does not include the last four digitq of a sooial seourity

28 number or publicly available information that is lawfully made available to the general public.

4 :41-311:-752 2.1 2
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1 7
. A t'Qualified Person'' shall mean the following:

2 (a) A party to tbis action
, 
an oë cer, director, employee, asseciate or partner of a

3 party, an insurer of a party and its employees, or in-hotlse counsel having dirœ t responsibility for,

: 4
. 

working directly on, or testifyirtg in connection with this action who llas exeouted a declaration in the

5
form attach/ hereto as Exhibit A;

6 .
, 

(b) A person retained by a party or its attorneys of record t6 assist in this action, such
7 as expel't witnerxses, independent accountants, statisticians, Konomists, consultants or other technioal

' 8 expelts and/or consultants, who have signed a dœ laralion in tlle form of Exhibit A hereto, which

9 signed declaration shall be retained by suoh party or its attorneys;

10 (c) Counsel of record for the parties, their legal padners and associates, and tlle legal

11 assistants and rogularly-employed oflico staffof the counsel of record for theparties;

12
' (d) Actual or potential deposition and/or trial witlze'sses in this action who are

13 'teastifying pursuant to the request of any counsel in the pmsecution or defense of tbis action or whom

4 14 counsd must advise conoerning the Matus of this action who have executed a declaration in the form

15 atlached hereto as Exhibit A; and

. 16 (e) Anyjudge
, 
olerk of couzt department clerk, Iaw clerk andloç other couzt persozmel

17 who review and process pleadings, motion papers, and documents within tlle present Federal Court

18
cmqe.

' 19 B. PRODUCTION OF CONFIDENTIAL M EDICAL OR M EDICAL IIEALTH
20 DOCUM ENTS PERTM NING TO EM PLOYEE X, AND PRODUW ION OF

OTHERDOCUMENTS DàSIGNATED AS CONFIDENTIAT..
21

1. W ithin this Federal Court cast, any party possessing medical or medical
22

health documentq for Employee X to be produced in tbis matter shall designate such documents as
23

contidential.
24 2. The pmties may deqsignate other appropriate dootlments and materials in their
25

docament productions as being conlidential.
26 3. The parties may redact their restricted personal informa6on or the reostricted
27 personal information of any other person or entity from doçtlments produced in a document

28
produotion. .
4241-3115-7522.1 3 6
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1 .
4. Any medical or medical health dooument, or other document, designated by

2
a party as confidential should be marked with the notation ZCCONFIDENTIAL'' and to the extent

3
feasible, shall be prepared in such a manner that the coniidential information is botmd separately

4
from any documents that are not entitled to protection.

. 5 5. Confidential medical or medical health documents pertaining to Employee X,
6

and other documents designated by any party as contidential, may be produced only to a Qualified
7 .

Person.
8 6

. Interrogatory artswel's, responses to requests for admissions response,s to>
p '

' roquests for admissions, deposition transcripts and exhibits, pleadings, motions, nffidavits and briefs

1 0 that summarize or contain restricted personal information or information or materials designated as
' 11 confidentiat shall be redacted of such information if included in a ftling with the Court.

12 7
. Confidential information may be o/ered into evidence at any Court hearing or .

13 at trial, provided the proponent of the evidenoe gfves fve (5) days advance notice to the counsel for
14 the party tbat designated the information as confdential. Any party may move the Court for an order

15 that the evidm ce be received in camera or under the conditions to prevent unnecessaly disclosure in
16 aocordance with LR 10-5 and LR 47-4.

17' 8. Excepl for tbe court or court personnel, before any confidential medical or

18 medical health documents, or other confidential documents, are disclosed to any QualiGed Pelson,
19 each sucb person shall be provided with a copy of this Order, shall agroe to be bound by its terrns, and

20 shall execute an apeement in the fonn attached as Exhibit A, that he or she has read and tmderstood
' 21 .and has agreed to be bound by the terms of this Conlidentiality Order. Cotmsel mnlclng a disclosure

22 '
' to any Qualised Pefson shall retain tbe original executed copy of the agreement. By joining and

23 signing this Conlidentiality Ordeq the Parties and their attomep of record, including members of

24 , j rks) aresuch adorney s staff (including
, but not limited to, paralegals, Iegal secretaries and law c e

25 l ith and be bound by its terms andbound by this confidentiality Order and have agreed to comp y w

26 xhibkt A
.need not execute the agreement attached as E

27 ///

28 ///
1

4841-3115-7521.1 4



Case 3..12-cv-0028O-LRH -RAM Document 45 Filed 01/02/13 Page 5 of 11

l
C. DECLASSIFICATION. .

2
A party may declassify a doctunent (or category of doctunents) previously desiaated

3
as confidential by giving written notice to otber parties or by requemst of tize Comt ms neceRary to

4
achieve declassiscation. A party wishing to declmssify a document, however, must fi1st give tlve (5)

5
days notice to the otber parties of the intent to declassify a docttment to allow time for aay objedion

6 to be lodged. lf no objecdon is lodged aûer expiration of the five (5) day period, the document may
7

be declassified. lf an objection is lodged, the party seeking declassitkation of a document shall only
8 . .thereaûer be permitted to ded%sify the doctlments by obtnlnlng leave of the Cotut
9 D. CONFIDENTIAL INFORM ATION USED IN DEPOSITIONS.
10 l 

. A deponent who is not a pady or representative of a party may during a

11 . .
. dem sition be shown and exnmlned about confidential or rexlacte,d documents. Prior to such

12 examination, the deponont shall be fumished w1t14 a copy of this Confidentiality Order and exeoute

1 3 E
xhibit A attached therdo.

14 .2
. Parties (and deponents) may on the record, or witbln fifteen (15) days aher

l 5 receiving a deposition, designate page,s of the transclipt tand exhibits thereto) as confdential.
16 .Consdential infonnation within the deposition transcript may be designated by underlining the

17 portions of the pages that are cov dential and marking such pages with a following legend:

1 61 cc . ,, .ConfdentiaA ttbject to Protecûonpursuant to Court Order. Until expiration of the fifteen (1 5) day
19 period, the entire deposition will be treated as subject to protection against disclosure tmder this order.
20 If no party or deponent timely designates confidential information related to a deposition, then none

21' or the transcripts or exhibits 5W11 be treated as confdential; if 6mely designation is made, the

22 confidendal poëons and exhibits sball be treate,d as any otber confidential doctunent in acoordance

23 with tbe provisions of Sedion B above.

24 E
. SUBPOENA BY OTHER COURTS OR AGENCIES.

25 If another Court or administrative agency subpoenas or orders production of redacted '

26 f this order
, such partie.s shall forthwithdocttments that a party has obtained under the tenns o

27 prompuy notify the counsel for the party who redaoted the documents of the pendency of s'uch

28
, subpoena or order.

4841-3115-7522.1 5 '
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1
F. FILING.

2
l . Any documents contnining restricte.d personal infonnation of the parties shall

3
be redacted of such information prior to inclusion in any court Glings.

4 .
2. The parties agree to each make a reasonable effbrt to avoid having to

5
include doouments designated as confidential in court filings. If a party deems it necessary to

6
' include in a court filing a document which has been designated as confidential by a party, said

7
party shall requem leave of court to file such document tmder seal, in accordance with tlle

8 applicable provisions of thc Federal Rule.s of Civil Procedure and Local Rules of Practice for the

9 United States District Court, District of Nevada, and the requirements of Kamakana v. City and
1 0 C

ounty ofHonolulu, 447 F.3d 1172 (9th Cir. 2000. While a request for leave is pending, no
11 d

ocument the subject of the request shall be tiled with the Court. If a party must make a filing to
j2 '

meet a Court-related deadline and does not yet have leave of court to file a confidential document

13
under seal, the subject document shall bc withheld from the filing with a notation in the filing that

14 the conw ponding contidential document has been withheld purs-uant to the provisions of this

1 5 Confidentiality Order and that a request to file under seal lms betm or shall be made. The filing
1 6 party shall then abide by any decision of the Court concerning the request for leave to Gle the

1 7 docum ent.

18 G
. USE.

19 . . (j ts or documents deesignated asPersons obtnlnlng accerxs to redacted ocumen

20 'confidential by a party shall tuse the infonnadon only for litigatipn purposes relate,d to this matter

21 (j trjajs) ard shall not use such(including
, but not limited to, discovyly trial, appeals an re- ,

22 'infonnation for any other purpose, including sepamte litigation, btlsiness orjudicial procedures.
23 H

. NON-TERM INATION.

24 . I çon of this Federal Courtn e provisiorls of this order shall not termlnat: at the conc us

25
case.

26 o1
. M ODIFICATION PERM ITTE .

11 fidenuality Order shall prevent any party or other person fromxothing in this con

28 ki odiscation or this order or from objœting to discovery that it believes to be otherwisesee ng m

4841-3115-7522.1 6



. I 
' 1

Case 3:12-cv-00280-LRH -RAM Document 45 Filed 01/02/13 Page 7 of 11

1
improper,

2 ,
J. RESPONSIBILITY OF AW ORNEYS.

3 .
The attomeys of reoord are reaponsible for employing reasonable measures, consistent

4
with this order, to control duplication of, access to, and distribution of copies of redacted documents

5
or doctunents designated ms confdential.

6
K. NO W AIVER.

7 1. Review of unredaoted documents and infonnation by cotmsel, experts with
8 .

consultants for litigants in this litigation shall not waive the confidentiality of the documents or
9

objections to production.
10 '2

. n e inadvertent, unintentional, or in camera disolosure of contidential

11 .documents and infonnation shall not, lmder any circumstances, be deeme,d a waiver in whole or in
12

pml, of any peoons claim of conlidentiality.
13

' L. OBJECTIONS RESERVED. ,
14 Notlting contained in tl'tis Conlidentiality Order and no action taken pursuant to it

15 .shall prejudice the right of any party to conteest alleged relevancy, admissibility, or discoverability of
1 6 consdential documents and information sought.
17 H

. 
'

l 8
. 

' :

lp PROW SIONS RELATG G TO ARBITM TION BETW EEN PLAINTIFF '
m  HCC LIFE INSUVANCE COG ANY '

20
Defendant HCC Life Insurance Company rTICC'') has moved to compel arbitration with

21
Plaintiff Woodburn and Wedge, Chartered ltWoodbum''l, pursuant to the Arbitration Clause of the

22
s'ubjed Stop Loss Policy. Plaintiff did not oppose arbitration with HCC. Defendnnt CNIC Health 2

23
Solution (tCN1C'') and Defendant The Laughton Company (tl-aughton'') did not opposed HCC'S

24
motion, but tsled a Counter-M ouon to Stay Federal Proceedings requesting a stay of proceedings of

25
tltis Federal Court case while arbi% tion between HCC and W oodburn is pending. n e Cotut grante,d

26
botll motions onNovember 8, 2012.

27
/ / /

28
/ / / . -

4:41-3115-7522.1 7
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1

' ;

' j1
So as t: fulfill the intent and puqmse of this Stipulation and Confidentiality Order, and sinoe r

2 it is expected that HCC and Woodburn will come back to tlûs Court for finalization of the
' a i

Arbitrator's Deoision pursuant to the applicable provksions of the Federal Arbitration Acta HCC and !

4 'Woodburn shall notify their arbitrator of this Stipulation and Confidontiality Order such that HCC .

5 and Woodburn can oontinue to comply with same witbin the arbitration prooeedings. 1

6 arbjjyayjon undrr !By executing this Stiptllation, HCC and Plaintiffdo not waive their right to !
7

the subjeot Stop Loss Policy. .
8 ' VC December' DATED tlai > ay of O r, 2012, DATBD this 31 day of , 2012.
9

W  DB AN W  DGE BACKUS, CARRANZA & '
' 

lû rRP:;N.. B#

' ' By: . * '11 /
s/ teland Eugene Backus Iw

. chris W ioker, Bsq. By:
' 12 Nevada state Bar No. 1037 fxland E. Backus, & q.

6100 Noil, Road, Suitt 500 Nevad& State BarNo. 473 .
'' 

13 Reno NV 8951 1 3050 South Durango Drive
>

@

Attorneys for w oodburn and Las vegms, NV 89117
14 wedge

, 
chartered Attorneys for HCC Life Insuran=

company
15

;
16

' 

17

18 h
19 i

l

!29

21 .

22

23

24

25
SIGNATURES CONTINUE ON

26 NEXT PAGE

27

28

5-752z.1 84 :41-3115
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l

j '
!

' l . 
. 'wj JDA'JBD thisé

-
iday of A tr, 2012. DATED #1isv

- .  day of , 2012. . j
2 i

ONS, GRUNDY & LEW IS BRBBOIS BISGAARD & !
3 EISE ERG SMITH LLP

4 .
. By: . k

' 

5 David k. Grundy, Esq. aa . wik.aq. i
Nevada state Bar , Neve  State BarNo, 6*46 . i

6 6005 Plumas Stred, Third Floor 6385 S. Ralnbow Blvd, Suite 60û !
Reno, NV :9519 ' Las W ps, NV 891 i: '

? 1tî1 Solutions Attomep f0r n o Ixughton CompanyAitorntys for CNIC Heea

8 . , .
. EXHIBIT A ' 1 .

9 
1 $
èACKNOWLEDGMENT AND AGREEMENTTO

10 ABIDBBY CONFIDENTIALITY ORDER

1 1 UNDERSIGNED ZEREBY ACKNOWLEDGES that #he ha: read the STPULATION '
A'No CONTO BNTMJ-FIY ORDBR ènterr,d by tl)e United Staled Distrld court for the Distric.t

12 orNevadx in tlw case of Woodburn tvlff Wedge. C/lcrler4dv, HCCLII'e Jzmecnc,e Company; li
13 CNIC Health Solutîonz; tpxl Tht fzzlfgàfon Compazy, CaseNo. 3:12<'v.-0(Q80-Llt1'I-W C. I

vyox I
14 Undeçslgnez agrees to ite bound by the termspf theabove-mxtion, STPIJLA i

AND CONFIDENTIALIIY ORDER in thesamemanner asthe parties and thoir respecuve E
15 bmit to thojurisuiction of tlwunite stata oistrict .attomeys. UpdersipH  further agrees to su

' Cmuzt for ti!e District of Nevada for any prv eedings related to any violation or threatçned
16 violation of the above-mentionr,d STPULATION AND CONFIDENTIALITY ORDER.

' 17 . . '
' . I

DATED this day of . . ' !
18 .

. i ,
.,p . utigautm paxicya. ! .

I
' . 

' 
; j

, . 
' j )

21 , CONFD ENTIALIW ORDER
. 

. 
:

22 IT Is so ORDERED. , ,

23 <ç ' #' DATBD this. day of t 2012. k ,

24 . 
i
i

25 ' . l
' j

16 . unit- stats M istrate Juuge !
1

27 .

28 '

4:41-7,1,-7572.1 # ' .

1' 

j
' j
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. 
t

l CERTIFICATE OF SERW CE

2 I am a' resident of and employed in Clark County, Nevada. l am over the age of 1 8 years r

3 and not a pa!ty to the withsn action. M y business addre'ss is: 3050 South Durango Drive, Las

4 Vegas
, Nevada, 891 17. On December $' (. 2012, I served this document on the partieas listed on ,

5 the attached service list via one or more of the metllods of service described below as indicated

6 next to the nazne of the served individual or entity by a ohecked box:

7 W A U.S. M M.L: by plac.i gn ! true coqy thereof enclpyed in a sealed envelope with I
llergon fully prep 'ald, ln the Unlte; States mall at Las Vegas, Nevada. I am. postage t

8 ureqdily famTliar'' with the tirql's practice of collection and processing correspondenoe by .
malling. Under that practice, lt would be deposited with the U.S. Postal Service on that

9 same day with postage fully prepaid at Las Vegas, Nevada in the ordinary course i)f
business. 1 a!n aware that on motion of the party served, service is presumed invalid if '

10 postal cancellation date or postage meter date ls more than one day aûer date of deposit for i
mailing an afridavit. '

11 I
VIA FACSIM ILE: by transmitting to a facsimile maohine maiptained by the attomey or p

12 the party who has filed a written consent for such manner of sem ce. .

BY PERSONAL SERVICE: by personally hand-delivqring or causing to be hand
13 delivered by such designated individu>l whose particular dutzes mclude delivery of such on

behalf of the fi ,rm addrmssed to the indi 'vldualts) listed, signed by such individual or
14 'hls/her ropressntative accepting on his/her bthal .f A receipt qf copy sigaed and dated by j

ch an indivldual confirming delivery of the douument wlll be maintained with thesu
15 document and is attached

.

16 v E-ou .u,: by transmitting a oopy of the document in the format to be used for 'B
attaclhm' ents to the electronic-mail addre-ss designated by the attorney or the party who hms

17 I
filed a written consent for such manner of service.

l 8

19 I declare that under penaity of perjury tmder the laws of the State of Nevada that the above '
' 1

20 is true and correct
. 
I ftuther declare that I am employed in the office of a member ofthe bar of

2 l this court at whose direction the service was made.

22

23 1
. ;

24 .
I

An employee of ACIGJS, C Z,A & BURDEN '
25 ' j
26 '

i
27 !

28 '

4841-3115-7522.1 1 0 .

r
k

. 
. f



' j

Case 3:12-cv-OO280-LRH -M M Document 45 Filed 01/02/13 Page 11 of 11

1 SERVICE LIST

2 .

3 AW ORNEYS PARTIES M ETHOD OF
4 OF RECORD REPRESENTED SERW CE

5 Marc S. Cwik, Esq. The Laughton Z Personal service
LEWIS BRISBOIS BISGAARD & Company Z Email serkioe

6 SMITH (((() Fax setvice
6385 S. Rasnbow Boulevard, Suite 600 IZI Ma.iI service

7' tas Vegas, NV 8911 8 X CM/ECF
8

9 David R. Grundy, Esq. CNIC Hea1th Solutions Z Personal setvice
,

LEMONS GRUNCY & EISENBERG Z  Email scrvice '
10 ((() Fax service6005 Plumu Street Third Floor

Reno, 'NV 89519 Z Mail service
11 pl C:/ECF
12 .

13 w. Cluis Ficker Woodburn & Wedge (Z) Personal semice
WOODBURN & WEDGE ID Email service

14 61()0 xeil Road
, 
suite 500 ED Fax sewice

Reno,'hlv 89505 Z Mail service
15 :1 PNIECF
16

17

18

19

20

21 '

22 l

23 I
!

24 i
25

26 '

27

28 l

' 4:41-3115-7522.1 1 1
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