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UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

NICHOLAS V. MAESTAS

Plaintiff,
3:13¢v-00301RCJIWGC

VS.

STATE OF NEVADA et al, ORDER

Defendans.
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This is a prisoner civil rights case. Plaintiff has asked the Court to revieMattistrate
Judge’s denial without prejudicg his motion to compel the production sécurity footage
depicting an altercation between Plainéihd another inmate at Lovelock Correctional Centen
(“LCC”). Defendants had argued in response to the motion that thegtmdedhe footage
onto a CD and delivered it to the warden of the Ely State Pri&®H), where Raintiff is
currently housedPlaintiff had argued in reply bothatthe video had been edited and that
had notbeen allowed to review. The Magistrate Judge noted that tBply was confusing,
because Plaintiff could nabherently clan both thatthe footage had been editadd thahe had
not yet viewed it. Th&lagistrate Judgeotedcouns€ls affidavit thatESP oficials had
confirmed to him that all available footage had been produced but also not: tim@ident at

issueoccurredat LCC,not ESP. The ESP authorities could only confirm that they had giver
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Plaintiff everythng theyreceved from LCC but there was norsilar attestation that LCC

officials had given ESP officials (or Plaintttirectly) all avélable footage of the incideniThe

Magistrate Judge therefodenied the motion without prejudice but ordered Defendants’ counsel

to file a notice within ten days confirming that the footage turned over to Rlaias footage of

theincident at LCC, not some other footage taken at ESP, and to further explain whak coupse

meant by‘availablé and“relevant footage. The Magistrate Judge gave Plaintiff ten days to
respond to Defendantebtice.

On February 23, 2015, eighteen days after the Magistrate Judge issued his ruling,
Defendantscounselfiled anotice of compliancéndicating thahis previousstatement that he
had conferred with ESP personnel was in errog.h&tl in fact conferred with a person at LCC
who had confirmed that LCC had given the Attorney Gere@ffice all footage it had of the
incident, and that thergasno additional footage.

Plaintiff has fled two motions asking the @Qd to overrule the Magistrate Judgeuling
denying the motion to compel without prejudicehe Qourt denies the motions. The Court
cannot find anynistake of law or clear error in the Magistrate Judge’s ruegFed. R. Civ. P.
72(a). TheMagistrate Judge hasmply made no final ruling but has reserved judgment peng
his assessment of Defendamtstice. Plaintiff’s argument that the mon to compel should be
granted because Defendants filed their notice late must be considered byistgmkéaludge in
the first instanceThe Qourt alsonotesthat Plaintiffs claim that he has ngétbeen permitted tq
view any videaat allis consistent with Defendantstatemenin the notice that the video has
simply been turned over to the Attorney Genesr@fficeby an LCC official But again,tie
motion to compehas not yet been finally determineglthe Magistrateudge, who therefore ha

yet made no finding of fact for this Court to revias to whether the relevanbtagehas been
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produced. TeCourt also notes that Plaintiff presumably nmeetor his present motions to be
considered as a response the Defendaotsce.
CONCLUSION
IT IS HEREBY ORDERED thathe Objectiors (ECF Na. 30, 3} areDENIED.
IT IS SO ORDERED.

Dated this 25th day of March, 2015.
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