Tahoe Ren

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

D

Industrial Center, LLC v. Bronwood, LLC et al

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

TAHOE RENO INDUSTRIAL CENTER,
LLC,

Plaintiff, Case N0.3:14cv-00170RCJIVPC

VS. ORDER

BRONWOOD, LLCet al,

N N N N e e e e e e e

Defendang.

Plaintiff Tahoe Renondustrial Center, LLC (“TRIC has sued several Defendants for
declaratory relief Two groups of Defendants have separately moved to dismiss for lack of
subjectmatter jurisdictionarguing thathere isnot completediversity, and that even if there
were,the assignment of the judgment at issue to TRIC was collysnele to create subject
matter jurisdiction in this Courtind that there is therefore no divigrsSee 28 U.S.C. § 1359.

Plaintiff alleges that at least thrBefendants are California residentSed Compl. 12—
3, 5-6. Mar. 28, 2014, ECF No. 1As to its own citizenship, Plaintiff alleges only that it is a
Nevadh limited liability companyanallegation thasaysnothing ofPlaintiff's citizenship for the
purposes of the diversistatute See Johnson v. Columbia Props. Anchorage, LP, 437 F.3d 894,
899(9th Cir. 2006)“[L] ike a partnership, an LLC is a citizen of every state of which its

owners/members are citizet)s Plaintiff makes no allegation as to aw/ner(s),member(s)or
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manager(s).The public records of which the Court may take judicial notice, i.eh@hNevada

Secretary of Statejsublic website indicate that TRIC’s solmanager isNorman Properties, Inc}

(“Norman”), with an address in Poway, Californidhe California Secretary of State’s website

does not indicate any such California corporation. However, the public website

<normanproperties.com> indicates the compaas/the same Poway, California address as i$

given on the Nevada Secretary of State’s websitg;h indicatesthat the Poway, California
address is Norman’s headquartdrsresponse, TRIC alleges tredthough its solenanager is a
California entity, is members are all Nevada citizens, and tlwaitrols the diversity analysis.
The public records do not reveal the identitie3RfC’s managers, but Mr. Don Norman’s
declaratioras to the membership of TRIC is adduceeg Norman Decl., May 16, 2014, ECF
No. 15-2, at 116), and Defendants do not rebutlis is a sekserving declaration with no
supporting evidence. The Cosrimply cannot say at this time whethbere is complete

diversity of citizenship.

D

Even assuming there were colete diversity however, the Court must examine whether

theassignment of thpidgment at issue was collusive. The Court finds that it wadistrict
court shall not have jurisdiction of a civil action in which any party, by assignmetiemvise,
has been improperly or collusively made or joined to invoke the jurisdiction of such court.”
U.S.C. § 1359. &ctors to be considered in deciding whether an missgt is improper or
collusiveare:(1) whether there good business reasons for the assigr(2) whetherthe
assignee tda prior interest in the itenf3) whether the assignment wasied to coincide with
commencement of litigatiorf4) whetherany consideratiowas given by the assigngg)
whetherthe assignmenwaspartial or complete; an@®) whether there waan admission that theg

motive was to create jurisdictioBee Attorneys Trust v. Videotape Computer Prods., Inc., 93
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F.3d 593, 595-96 (9th Cir. 1996)THe objective fact of who really is the partyimerest is the
most important thing to be determinddl at 596. {E]ven when there is a complete
assignment, collusion may be founthat is most likely to be where there is an excellent
opportunity for manipulation, as in transfers between corporations and their subsiliarie
transfers to a shell corporatidnd.

Defendants adduce a copy of Aarknowledgement of Assignments of Judgment filed
Don Norman irthe Los Angeles Superior Cour&eé Acknowledgement, Mar. 27, 2014, ECF
No. 9-1, at 3).In that document, Norman states that the judgment was originally entered in
of himself, Norman Propertiethc., andTRIC, but that he and Norman Properties, Irad h
assigned their shares of the judgment to TR8&e (d.). Don Norman has confirmed in his
declaration that he is the President of the assignor company, Norman Proppextidéorman
makes no claim of having received any value for the assignneits arguments, TRIC does
not claim having given consideration for the assignment but only that it paid theclegalnd
costs in the underlying action on behalf of all three original judgment creditors.

The Court camdentify no good business reasons for the assignment, which, althoug
apparently complete, was apparently mimteno considerationThe assignment wadearly
timed to coincide with the commencement of litigatibe day after the assignmer®n the
other hand, the assignee had a prior interest in the subject of the assignment aaddhere
admission of collusion. On balance, the Court is convinced that the assignment was mad
create jurisdiction.All three of the original judgment creditors are the real parties in intemedt
the Court does not doubt that Norman and Norman Properties, Inc. wouldtbbtaghare of
the original judgmentrom TRICwere TRIC to prevail herelf even two of thehree judgment

creditors, i.e., Norman and one or both of his two companies, had filed suit, there would n
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been jurisdiction hergndNorman would have been able to shuffle the furetsreen the
entitiesafter collectionn the state courtsThe only purpose for assigning the judgment to TR
alone, for no consideratiothe day before filing suitvas to create diversity jurisdiction.
Although the assigment was completesan parentsubsidiary transfers, here there is just as
good an opportunity for manipulation, as one natural person, Don Noswdhe to manipulate
thelegalinterests of the assignors and the assignee.
CONCLUSION

IT IS HEREBY ORDERED thathe Motions to Dismiss (ECF Nos. 4,&e GRANTED
The case is DISMISSED for lack of subject matter jurisdiction.

IT IS FURTHER ORDERED that théerified Petitionfor Permission to Practice Pro
Hac Vice(ECF No. 14) is GRANTED.

IT IS FURTHER ORDERED that the Clerk shall close the case.

IT IS SO ORDERED.
Dated this 16th day of June, 2014.
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