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of America et al v. Newmont USA Limited

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

UNITED STATES OF AMERICA et al.,
Plaintiffs, 3:15-cv-00117-RCJ-WGC

VS. ORDER
BARRICK GOLDSTRIKE MINES, INC.,

Defendant.
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This case arises from alleged violatimishe Resource Conservation and Recovery| Act

(“RCRA"). Pending before the Court is a MotitmEnter Consent Decrees (ECF No. 11) fil

by the United States and the $taf Nevada. The Motion alseeks entry of a Consent Decrge

in a related caséJnited Sates et al.v. Newmont USA Limited, 3:15-cv-00119-RCJ-WGC

(“Newmont”). Defendant Barrick and Defendant Newnh have each filed statements in support

of the Consent Decree®gfrick, ECF No. 13Newmont, ECF No. 11).

Barrick owns and operates a gold mininglfgcnear Elko, Nevada where it mines and

processes gold oreBdrrick Compl. 11 13, 16, 18, ECF No. 1). Newmont owns and operaies a

gold mining facility near Carlin, Nevadehere it likewise processes gold ofdefmont,

Compl. 11 13, 16, 18, ECF No. 1). The Complaagsinst each Defendant alleges that they (1)

failed to determine whether their mercury bleed streams were hazaBaussk Compl. 1 28

33, Newmont Compl. 11 30-35); (2) engaged in improfreatment to meet land disposal
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restrictions, Barrick Compl. 1 39-48\ewmont Compl. {{ 45-54); and (3) failed to maintai
facility contingency plan,Rarrick Compl. 11 55-6Newmont Compl. 1 55-60). The
Complaint against Barrick allegea violation for treatment amtisposal of its mercury bleed
stream without a permitBérrick Compl. 11 34-38), while the complaint against Newmont
alleges a violation for the treatment, storage,@sgosal of its mercury bleed stream as wel
a violation for the storage and treatmehlead assay waste without a pernfitef/mont Compl.
19 36-44).

The Environmental Protection Agen€¥PA”) brought these charges against
Defendants and demanded that Defendantstakarbehavior to comply with RCRA. After
counseling and negotiations, thetpes have entered into Card Decrees that resolve the
Complaints against both Barrick and Newmonhe Decrees state that each Defendant has
cooperated with the EPA by making the necessary adjustieuashthiat they are now in
compliance with RCRA.Rarrick Decree 3, ECF No. 2-Newmont Decree 4, ECF No. 2-1).
Additionally, theBarrick Decree requires Barrick to pay496,000 civil penalty, with half pai
to the United States andlhpaid to the StateBarrick Decree 7-8), while thidewmont Decree
requires Newmont to pay a $395,000 civil penaltgp divided equally between the United
States and the State of Nevaddgwymont Decree 8-9). Both Defendartonsent to the entry
the Decrees without further notic&africk Decree { 37Newmont Decree | 37).

As required by law, the United States puidid the Notice of Settlement in the Feder

as

Al

Register and received two comments in return, one for each case and apparently submitted by the

same individual. The comments essentialiyrolthat the civil penalties are too lovgeé¢
Comments, ECF Nos. 11-2, 11-3). However,ra@iewing the allegations against Defenda

the contents of the Decrees, dhd instant Motion, the Court ist&died that the parties engag

nts,

ed




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

in an arms-length negotiation that resulted iniediad reasonable settlement, especially given
the Plaintiffs’ representation that Daftants are now in compliance with RCRA.

Therefore, there being good cause appeatiegCourt grants thiglotion and orders the
entry of the Consent Decrees.

CONCLUSION

o

IT IS HEREBY ORDERED that Plaintiffd¥lotion to Enter Consent Decrees (ECF N
11) is GRANTED. The Consent Decrees in eca$e shall be entered. The Clerk is further
ordered issue final judgment accordinglyd to close both cases.

IT 1S SO ORDERED.

Dated: June 1, 2015

BERT C. JONES
d States District Judge




