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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

STEVEN KINFORD
Plaintiff,
3:15¢v-00512RCIWGC

ORDER

VS.

JAMES PINCOCKet al,
Defendans.
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Plaintiff sued Defendants in state court allegidighth Amendment violations and
negligencaunder statéaw based on allegedly defective facial reconstructiomery.
Defendants removed. The Court granted Defendants’ motion to dismiss at the exctatiom
of the Magistrate Judgelhe Magistrate Judge had recommend&imissalof theactionwith
prejudicebut alsorecommende#teeping the case open to give Plaintiff an opportunity to ar
to make allegations of unlawful retaliatiagainst two new defendants. The Court nominall
adopted the recommendationfull butin substance rejectetin part, aderingthe Clerk to

close the case
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After filing a notice ofappeal Plaintiff asked the Court to clarify the procedural post
of the case.TheCourtinterpretedhe motion as a motion for relief from judgmemtder Rule
60(a). The Court had lost jurisdiction to the Court of Appeals, howamdcould only maken
indicative ruling under Rule 62.1. The Court indicated thiduafCourt of Appeals were to
remand for the@urpose of ruling on the motion, the Court would rule thatadean oversight g
contemplatedinder Rule 60(a) whendismissed without leave to ametadmake allegations
unlawful retaliation againghetwo proposed defendants. The Court of Appeals has now s
remandegand the Court noworules

CONCLUSION

IT IS HEREBY ORDEREDthatthe Motion for Relief rom Judgment (ECF No. 51) a
the Motion to File Amended Complaint (ECF No. 56) GRANTED.

IT IS FURTHER ORDERED that the Clerk shall DETACH and FILE thed hir
Amended Complaint (ECF No. 56-1), and the Magistrate Judge shall PREPARE amdport
recommendation under 28 U.S.C. § 1915A in the ordinary course.

IT IS FURTHER ORDERED that the Motion for Appointment of Counsel (ECF No
is DENIED.

IT IS SO ORDERED.

Datedthis 12th day of April, 2017.
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