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U.S. Bank National Association et al

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

ERIC MESI et al.

Plaintiffs,
3:15cv-00555RCIWGC
VS.

U.S. BANK NATIONAL ASSOCIATION et ORDER

al.,

Defendang.

In April 2006, Plaintiff Eric Mesi borrowed $280,334 from Washington Mutual Bank
F.A. The loan was secured by a deed of trust on a residential property at 1329 $Nianein
Fernley, Nevadé&‘the Property”) which security interest Mr. Mesi granted to Washington
Mutual with California Reconveyance Company as trustee. The deed of trust wescdutied
at the Lyon County RecorderOfficeon April 10, 2006. (Deed of Trust, ECF No. 23-5.)

In October2006, Mr. Mesi granted his interest in the Property to Fred and Betty Mej
evidenced by Lyon County Recorder Document No. 394266. In May 2009, California
Reconveyance Company recorded a notice of default and election to sell againeptrey,
which stated that no payments had been made on the loan since Janua8z20p8n County
Recorder Doc. No. 442349. In August 2009, a notice of trustee’s sale was reSeedsgebn

County Recorder Doc. No. 446836. The same month, however, Plamtifhencd a quiet title
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action, andiled anotice oflis pendens in the Property’s chain of tigéfectivelydelaying the
scheduled sale.

In October 2009, all beneficial interest in the deed of trust was transferresikooB
America, N.A.See Lyon County Recorder Doc. No. 449556. In October 2012, National Def;
Servicing Corporation was substituted as trustee of the deed oSseikyon County Recorder
Doc. No. 498158. Then in November 2013, U.S. District Judge James Mahan ordered the
pendens, Lyon County Recorder Doc No. 447286, expunged and fully discharged, and fur
deemed the Property “fully exonerated from the referenced Notice of hikeRe.”

Between January 2014 and November 2015, three notices of trustee’s sale weré.rg
Plaintiffs filed the instant action in Nevada state court on February 4, 2014, seeking to pre
the foreclosure sale and quiet tit@n October 13, 2015, Plaintiffs filed an Amended Compla
which asserted various violations of stasewell adgederal law.On November 13, 2015,
Defendant JP Morgan Chase Bank (“Chase”) remtvedase to this Court. In December 201
the Court denied two motions for a temporary restraining order, which were aiggdiaing
the trustee’s saleS¢e Orders, ECF Nos. 27, 33.) In denying both motions, the Court held th
Plaintiffs had failed to show they had a reasonable probability of success oeritseafitheir
claims. Shortly thereafter, on January 15, 2016, the Property was sold at auctioenideDef
U.S. Bank, N.A., gccessor trustee to Bank of Ameri€ae Lyon County Recorder Doc. No.
546034.

On March 10, 2016he Courtgrantedthe motions to dismissf Chase and U.S. Bank.
(Order, ECF No. 53.) In dismissing the Amended Complaint, the Court observed thatf$lair
claims were “difficult to decipher,dnd that they provided “scattered and vague facts,” drawi
“few connections between the facts and the alleged violations of federal anldwstatid. at 3.)

Nonetheless, the Court grantehintiffs leave tamendseven of their eight claimsithin thirty
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days. Rather than amendiijaintiffs filed, in quick succession, a motion for reconsideration
and a notice of appeal. Of coursechuse thdismissalbrdergrantedPlaintiffs leave to amend,
it was non-final and therefore n@ppealable, anthar appeal wasummarilydismissed for lack
of jurisdiction. (Order, ECF No. 61Following issuance of the Ninth Circuit’s mandéatee
Court ruled on Plaintiffs’ motion to reconsider, which had He#y briefedin the meantimeln
denying the motion, the Court noted that it “gave Plaintiffs leave to amend dhgtaint to
improve the strength and clarity of their claims, but they chose not to do so.” @QEEF No.

63.)

At this point, Plaintiffscould have tried to pursue the opportunity for amendment which

the Court had granted in its order of dismissal. Plaintiffs instead opted not to taketianyin
their case for more than eleven months. On June 2, 2017, Chase moved for an order elos
case based on the Court’s prior dismissal of the Amended Complaint, Plainiiff®€ fa amend

within the time period prescribed by the Court, and Plaintiffs’ broader éaiduprosecute the

ng th

case for nearly a yegiMot. Close Case, ECF No. 65.) Plaintiffs failed to respond to the motion.

Accordingly, on July 27, 2017, the Court closed the case and entered judgment in favor of
Defendants(Order, ECF No. 66.)

Since their case was closed, Plaintiffs have filed numerous groundless motions.
August 11, 201 7Rlaintiffs moved to “dismiss the judgment and reopen the case.” (ECF No4
70.) The Court denietlhe motion, finding that Plaintiffs had failed to identify any proper basi
for disturbing the judgment, whether under Federal Ru@wf Procedure 59 or 60Se Order,

ECF No. 78.) In late 2017, Plaintiffs filed four additional motions, two of which invéleekral

Rule of Appellate Procedure 35 and regeésh banc review of the Court’s orders, (ECF Nos.

80, 84), one of which requestttt Defendants’ responses to the motions uR&&P 35 be

stricken, (ECF No. 88), and one of which sought to remedy an alleged Fourteenth Amend
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violation by Defendants, (ECF No. 96). The Court reviewed Plaintiffs’ variousongénd
found them to be procedurally improper and legally frivolous. Moreover, the motionsectped
many of the same points raised in earlier filings, dddhotarticulate a cognizable basis for
amending, altering, or otherwise granting relief from the final judgni@ntler, ECANo. 99.)
Now before the Court arexsadditional filings. Withinthe first three motions, which are
identical, Plaintiffs seek: (1gn orderstriking from the record the Court’s prior orders at ECF
No. 66 and 99; (2) an en banc rehearing under FRAP 8533asanctions, although it is not

clear against whom they should be imposed. (Mots., ECF Nos. 101, 102 H)#ijfs also

filed a petition for writ of mandamus under 28 U.S.C. § 1361, but failed to articulate agains

whom or on what basis such writ should issue. (Pet. Writ Mandamus, ECF No. 104.) Lastl
Plaintiffs filed two more identical motions, the first asking to strike Chasg®mnsg to the
motions at ECF Nos. 101, 102, and 103, and the second requesting sanctions against Ch
attorney. (Mots., ECF Nos. 110, 11Again, Plaintiffs’ motions are meritless and must be
denied This case is close. There is viable complaintcurrerily onfile. Plaintiffs’ Amended
Complaint was dismissed with leave to amend. To this date, Plaintiffs have notls@m
attempted to file an amended pleading. FurthermtbeeCourt could not nowaccept an
amendmenafter such an extended period of neglg¢ith their complaint dismissed, their
improper appeal dismissed, and their motion to reconsider denied, Plaintiffs igno@alithie
invitation to amend their pleading for a full year. Now, an additional year lsasgheand
Plaintiffs have made no attempt to replead their claims in a manner sufficient to survive
dismissal.

Because this case is closed, the Court lacks authority to consider Plasati§santive
arguments, unless Plaintiffs can show that they are entitledgbfrein the judgment. As state

in prior orders, the Plaintiffs have neisedany cognizable basis for disturbing the judgment,
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There is no newly discovered evidence, the Court did not commit clear error, andkihéeen
no intervening change in controlling lagee Sch. Dist. No. 1J, Multhomah Cnty., Or. v.
ACandS Inc., 5 F.3d 1255, 1263 (9th Cir. 1993).

Moreover, as noted by the Court at the outset of &ésg Plaintiffs’ claims largely
appear to lack merit. Lyon County records clearly show that Eric Mediegrardeed of trust or
the Property as security for a $280,334 loan from Washington Mutual. As of February 200
loan was in default. Mr. Mesi does not claim that he wasgate on his obligation to repay th
loan at the time of foreclosure. Rather, he asserts that he never borrowed théraroney
Washington Mutual, and never signed the deed of trust. Mr. Mesi refers the Court to ilscu
from Western Title Company related to the close of escrow, and assettxtiments show tha
he “paid cash for the home” and that “there was no deed of trust or mortgage.” (ECF No. ]
11-16.) In reality, these documents show no such thing, and do nothing to undbeniakdity
of the deed of trust Mr. Mesi granted to Washington Mutdal Mesi also alleges that the dee
of trust was fabricated, and that his signature was “cropped onto the documae{dNS\ER
SIGNED and agreed to a mortgage loan as he paid cash for the property.” (Mot.anarius
2-3, ECF No. 104.) The Court findsghallegation implausible, especially since recorded
documents indicate the borrowers made payments on this allegedly fraudulent loan egriyn
2009.%ee Notice of DefaultLyon County Recorder Doc. No. 442349. Moreover, Mr. Mesi
could have raised this allegation in an amended pleading, but opted never to file one. The
theclaim is not properly before this Court at this time.

For more than a year now, Plaintiffs have filed numerous groundless and duplicati\
motions. This has not only consumed the Court’s resources, but has forced Defenda@sda
time and money in preparing and filing responses. AccordifRigyntiffs will no longer be

permitted to file further motions in this case, and Defendants are invited tefitegyabe
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appropriate, any motions to recover attorneys’ fees incurred as a resaiinaiffel groundless
motions! If Plaintiffs wish to seekelief from this Court’s orders, the proper forum in which tg
do so in the United States Court of Appeals for the Ninth Circuit.
CONCLUSION
IT IS HEREBY ORDERED thathe motiorns (ECF Ncs. 101, 102, 103, 104, 110, 311
areDENIED.
The Clerk of Court is hereby instructed, consistent with the foregoing, not to accept

further filings from Plaintiffs in the abowveaptioned case.

IT IS SO ORDERED Dated this 28th day of August, 2018.

1 Of course, the filing restriction will not prevent Plaintiffs from respondingnydfature
motions brought by Defendants.
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