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Stogner et al

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

)
BENJAMIN W. ESPINOSA ;
Plaintiff, )
) 3:16cv-00141RCIWGC
VS. g
ORDER
JAMES STOGNEREet al, g
)
Defendans. )
)

Corrections He sued sever@lefendantsn this Court under 42 U.S.C. § 1988 alleged
violations of the~irstAmendment and the Equal Protection Clause of the Fourteenth
Amendment.The American Humanist Association (“AHA”) hgsned the action. Pending
before theCourt is the Report and RecommendatidR&R”) of the Magistrate Judge as to
Defendand’ motion for summary judgment against thidA based orlack of standing.

In the ComplaintPlaintiff allegedviolations of the Free Exercise, Establishment, and
Equal Protection Clausesiel toDefendants’ refusal to recognize “secular/religious Humanis
as an accepted faith group under relevant prison regulations. Upon screening, thedioed
supplemental jurisdiction ovetate law claims andismissedhe federal claimwith leave to
amend because Plaintiff had not alleged how higénist beliefslifferedfrom traditioral

secular moral philosophy in a way sufficient to qualify as a religion undeeligeon clauses
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Plaintiff Joseph Espinosa is a prisoner in the custody of the Nevada Department of
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Plaintiff filed the First Amended Complai(itFAC”), which added the AHA as a
Plaintiff and amplified the allegains,and later filed th&econd Amended @aplaintto correct

Defendant Stogner’s first namén inspecton of the AC indicates that Plaintiff did not cure

the deficiencies iderfted in the screening order. However, the Magistrate Judge issued an|order

sua sponte declining torescreen thection as amended.e.,declining tosubmitan R&R as to
screeningsee Fed. R. Civ. P72(b)(1);Local R. IB 1-4(j), becausélaintiff hadassociated
counsel. The Court respectfully disagrees with taigproachhoweverand this issue is
antecedent to the present summary judgment motion

The Prison Litigation Reform Acequires screening without referencevoethera
prisoners representedr has paid filing feesSee 28 U.S.C. 8§ 1915A(a) (“shall reviewIn re
Prison Litig. Reform Act, 105 F.3d 1131, 1134 (6th Cir. 1997 (strict courts are required to
screerall civil cases brought by prisoners, regardless of whether the inmate @idl filing
fee, is a pauper, is pro se, or is represented by coung&l12%5A] does not differentiate
between civil actions brought by prisonersThat is becausg 1915A’sscreening requirement
for “civil actions] in which a prisoner seeks redress from a governmental entity or officer or
employee of a governmental entiig separate frong 1915’sscreeningequirementor “suit[s],
actiors] or proceeding], civil or criminal, or appeal therein, without prepayment of fees or
security therefat The requirement tall screerall prisoner complaintas early as possible
stems from concerns—namely, a glut of prisoner complaints amcbften unmeritorious
nature Woodford v. Ngo, 548 U.S. 81, 84 (2006\yoods v. Carey, 722 F.3d 1177, 1182 (9th Cit.
2013)—beyond thoseoncerns manifesh pro se complaints generally, i.e., unskilled or
indecipherable pleadingdn any casga district couris not free to disregarthe statutory

requiremerd, regardless of its view tliie statute’s utility
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The remaining question is whether a district court is required to screen amende
complaintsunder 88 1915 and/or 19158ither generallyor at least where amendment has be
required due to a deficiency noted during sciregnf the original complaintas here It appears
that a districtourt should screemmended complaistunder § 191%herevera case has ke
commenced without prepayment of filing fees, as Hase28 U.S.C. § 191(8)(2)
(“Notwithstanding any filing fee, or any portion thereof, that may have been paahutieshall
dismiss the case at any time if the court determines thd). Section1915A(a) refers to “a
complaint,” andt could therefore arguably be read not to apply to amended complaints—
although application to amended complaints is also a permissible readingalddbetter serve
the purposes of the statute—but 88 1915(e9(2)1915¢)(2)(B) referto “the caséand “the
action” respectivelyimplying no distinction between initial and amendethplaints And the
clearpurpose of both statutes is to ensure thahelaimin anactionsubject to screening
screenedor pleading deficiencieseforeproceeding to discovend trial Permittingaclaim
that has been dismissed upon screening (with leaamend) tproceed after amendment
without anyexamination of the sufficiency of the amendment wdnldtratethe statute’s
purpose of preventing unmeritorious claims from proceeding to discovery dndrirsummary,
the Courtis of the view thag8 1915 and 1915A requisereening of the FAC.

The FAC does not cure the deficiencies of the Complaint as noted in the screening

Plaintiff alleges, for exampleéhat hisHumanistbelief systenfprovidesmeaning,” (First Am.

en

order

Compl. 1 13, ECF No. 8), is “nohistic,” (d.  16),has been described by a leading proponent

as “a naturalistic philosophy that rejects all supernaturalism and peinearily upon reason ang
science, democracy and human compassiooh,Y(19), “offers a basis or moral values . . . ang

an overall sense of purpose . . . [but] rejects the existence of a supreme bifi0y.
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The Court has no basis to dodhaintiff's sincerityas to his professdukliefsand of
course has no opinion as to the value of those beliefshdale¢gations in the FAC confirm tha
despite the title Plaintiffives his belief syster(f Religious Humanisr, it is not a religion for
the purposes of the religion claus&ee Peloza v. Capistrano Unified Sch. Dist., 37 F.3d 517,
521 (9th Cir. 1994) (“[N]either the Supreme Court, nor this circuit, has ever held that
evolutionism or secular humanism are ‘religions’ for Establishment Claupegas. Indeed,
both the dictionary definition of religion and the cleaiigi¢ of the caselaw are to the contrary}.
(footnotes omitted))[R] eligion is the ‘belief in and reverence for a supernatural power
accepted as the creator and governor of the univetde521 n.4 (quoting Webster’s 1l New
Riverside University Dictioary 993 (1988))see also Africa v. Pennsylvania, 662 F.2d 1025,
1033-34 (3rd Cir. 1981) (citingisconsin v. Yoder, 406 U.S. 216 (1972)Alvarado v. City of
San Jose, 94 F.3d 1223, 1229 (9th Cir. 1996) (quotiNfgica, 622 F.2d at 1032)d. at 1230
(“We are hard put to imagine a more unworkable definition of religion or religiouiscyr
believer for purposes of the Establishment Clause or Free Exercise thahithaisvoffered
here. Few governmental activities could escape censure under autionstidefinition of

‘religion’” which includes any symbol or belief to which an individual ascribes ‘seriousnasé

serious’spiritual significance.’If anything can be religion, then anything the government does

can be construed as favoring one religion over another, and . . . the government isg¢haralyz
6 Seton Hall Const. L. J. at 70. While the First Amendment must be held to protect anfami
and idiosyncratic as well as commonly recognized religions, it loses its seh8wia its abity
to protect when carried to the extreme proposed by the plaintiffs.” (footnoteayhitt

1

1

I

40f5




1C

11

12

13

14

15

16

17

18

19

20

21

22

23

24

CONCLUSION
IT IS HEREBY ORDERED that the Report and Recommendation (ECF Nas 40
REJCETED and the Motion for Summary Judgment (ECF No. 29) is DENIED as moot.
IT IS FURTHERORDERED thathe SecondAmendedComplaint(ECF No. 8)is
DISMISSED, withoutleave to amend
IT IS FURTHER ORDERED thahe Clerk shalenter judgment and close the case

Dated thisAth day ofDecember, 2017.

‘ROBERT C.
United States 0Oi
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