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Bisbee et al

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

TODD M. HONEYCUTT,

Plaintiff,
3:16cv-00256RCIWGC

VS.

CONNIE BISBEEet al, ORDER

Defendans.

N N N N e e e e e e e

This is a prisoner civil rights complaint pursuant to 42 U.S.C. § 1988 Court now
screens the Complainohder 28 U.S.C. § 1915A.
. FACTS AND PROCEDURAL HISTORY

Plaintiff Todd Honeycutt is a prisoner in the custody of the Nevada Department of
Corrections. Helbeges thathe members dhe Nevada Parole Bal (“the Board’) have
violatedhis dueprocessightsby considering the wrongeportat his parole hearingnd failing
to hold a new hearingith acorrectedeportin accordanceavith stateregulations, anthat they
violated his equal protection righty treating him (a serffender)differently from nonsex
offendersunder an unofficial policy.
. LEGAL STANDARDS

District courts musscreen cases in whiayprisoner seeks redress from a government

entity or its officersor employes. 28 U.S.C. § 1915A(a). ¢ourt must identify any cognizable
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claims andnust dismiss claims that are frivolous, malicious, insufficieplidg, or directed
againsimmunedefendantsSeed. 8§ 1915A(b)(1)42). Pleading standards agevernedoy Rule
12(b)(6).Wilhelm v. Rotmars80 F.3d 1113, 1121 (9th Cir. 2012)/hen a court dismisses a
complaintupon screening, the plaintiff should be given leave to amend the complaint with
directions as to curing its deficiencies, unless it is clear from the face afrt@aint that the
deficiencies could not be cured by amendme€ato v. United StateZ0 F.3d 1103, 1106 (9th
Cir. 1995).

1. ANALYSIS

Parole board membefsre entitled t@bsolutequastjudicial immunityfor decisions to
grant, deny, or revoke pardbecause these tasks are functionally compatalibesks performed
by judges’ Swift v. California 384 F.3d 1184, 1189 (9th Cir. 2004) (internal quotation marks
omitted. Section1983claimsbased omparole determinatiorare categoricallyparred byHeck
v. Humphrey512 U.S. 477 (1994) unless and until the determination is overturneaitved
habeas corpu8utterfieldv. Bail, 120 F.3d 1023, 1024-25 (9th Cir. 199dijing Elliott v.
United States572 F.2d 238, 239 (9th Cir. 1978)j.the only thing gplaintiff seeks, however, is
a hearing free from constitutional infirmity, and not a favorable decision, i.e.nyotleef that
will necessarilyaffectthe kength of his confinement, he may (indeed must) khegclaim under
8 1983 a opposed ttnabeas corpusee Wilkinson v. Dotspb44 U.S. 74, 82 (2005).

Even so limiting Plaintiffs claims herethe Cout must dismiss themAs for the due
procesglaim, there isno cognizable liberty interest in parole in Nevada, so no process is
constitutionallydue.Moor v.Palmer, 603 F.3d 658, 662 (9th Cir. 201@)t(ng Severance v.
Armstrong 620 P.2d 369, 370 (Nev. 19804s for the equal protectiodaim, there is no
fundamentatight at stakesee id, andthe distinction the state haegedly drawn (sex

offenders versus nosex offendersjloes not implicate arguspect or quasspect degoryof
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persons, so rational basis review applies. Under rational basis review, dagsunot judge the
perceived wisdom or fairness of a law, nor does it examine the actual ratiorthke lenw when
adopted; iasks only whether “there is any reasonably conceivable state of facts that could
provide arational basis for the classificatiorHeller v. Doe 509 U.S. 312, 319-20 (1993)
(quotingFCC v. Beach Comnis, Inc, 508 U.S. 307, 313 (1993)). The Coagrees with ther
courtsthathave foundh rational basis for treatirgex offenders differently fromon-sex
offenders in the parole context due to concerns of community safety and recidesmg,
Gale v Moore, 763 F.2d 341, 344 (8th Cir. 1985)juarez v. Renicdl49 F. Supp. 2d 319,
325 (N.D. Mich. 2001). feCourt of Appeals has noted that in some contéx¢se is a rational
basis for a statetdistinguish not only between sex offenders and non-sex offenders, but e

betweervery finegradations of sex offenders such as those guilty of oral dapuleersus

sexual intercourse with minordonesv. Solis 121 Fed. Appx. 228, 229-230 & n.2 (9th Cir. Fe

2, 2005).

Because amendmeot either claim would be futile, th@ourtwill not give leave to
amend. Thereis no set of facts that will give Plaintiff a liberty interest ingbarn Nevada, and
there isno set of facts that will negate the rational basis Defendants have teetredfenders
and nonsex offenderslifferently for the purposes of parole.
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CONCLUSION

IT ISHEREBY ORDEREDthatthe Clerk shall DETACH and FILE the Cqhaint (ECF
No. 11).

IT IS FURTHER ORDEREDthatthe Complaint is DSMISSED, without leave to
amend

IT IS FURTHER ORDEREDhatthe Motion for Leave to Proceed klorma Pauperis
(ECF No. 1) is DENIED as moot.

IT IS FURTHER ORDEREDhatthe Clerk shall enter judgment and close the case.

IT IS SO ORDERED.

DATED: This 17% day of February, 2017.

ROBERT C. JONES
United States Digtgict Judge
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