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tate of Nevada

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

GREGORY J. BENNETT

Petitioner,
3:16cv-00420RCJIWGC

VS.

STATE OF NEVADA, ORDER

Respondent.

N N N N e e e e e e e

Pditioner Gregory Bennetis a prisoner in the custody of the Nevada Department of
Corrections. Hdiled aPetition for a Writ of Prohibitionn this Caurt. The Magistrate Judge
recommendedismissingthe Petition without prejudice becauetitionercomplained of
constitutional violations at his trial inas¢ court thatverenot cognizableinde Heck v.
Humphrey, 512 U.S. 477 (1994). The Cougraed Petitioner has now asked the undersigne
to recuse. Thedurt denies the motion. Judgmédrds leen enteredandPetitiorer has no
standing to equest recusal of a judge beforeowhno action is pendin§ee United States v.
Conforte, 624 F.2d 869, 879—-80th Cir.1980) (Kennedy, J.) (holding thalbsent exceptional
circumstances, grounds for disqualification s raised before the judicial actiahissug.
There are nexceptional circumstancégre. Anyway, nowhere in his motion do@&etitioner

identify any source of alleged bias.
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CONCLUSION
IT IS HEREBY ORDERELDhat theMotion to Recuse(ECF No. 10) and the Motidior
SubpoendECF No. 11) ar®ENIED.
IT IS SO ORDERED.

IDATED: This 17th day of October, 2016.

JONES
istrict Judge
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