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Corporation et al v. InkSystem LLC et al

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

SEIKO EPSON CORP. et al.
Plaintiffs,
3:16-cv-00524RCIVPC

ORDER

VS.

INKSYSTEM LLC €t al,,
Defendans.

N ™ e e’ e e e e e e e e

This case arises out of alleged counterfeiting and other unauthorized use o&tkasde)
relation to computer printer ink cartridgeBlaintiff Seiko Epson Corf:Seiko”) is a Japanesg
corporation that owns eight registered trademartkee (Mark$) at issue in the present case
Plaintiff Epson America, Inc. is a California corporation artk&s sole licensee for ink
cartridges using thelarks. Defendants are Nevadad California residents and business
entities Plaintiffs allegel that Defendants impad modified, repackagt advertised,
distributed, and/or soldt least three types of infringing cartridge: (1) counterfeit ink cartrid
manufactured abroad bearing one or more of the Marks; (2) genuine Epsogesusotil
abroad with printers that are not intended for resale; and (3) genuine Epsogesadattl
abroad that are expired or nearly expirdd to the latter two categorieBefendants removed

them from theiioriginal packaging, reprogramedor otherwise modiéd them to work in
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American printers (they otherwise would not), and repackdgadwith counterfeit Epson
labels. In the process, Defendants degraded the quality and lifespan of the ink, removed

instructions for use with the cartridges and other important consumer information seh a

U7

expiration date, and addtheir own false advanced expiration datBgefendants’ activities
infringedthe Marks, deceivé consumers, and damadelaintiffs’ goodwill.

Plaintiffs sued Defendants in this Court for trademark counterfeiting amogefnent
under 15 U.S.C. § 111et seg. and unfair competition and false advertising under § i85
The Court granted a temporary restraining ordéRQ"), andafter a heang grantech
preliminary injunction, enjoining certain offending activity and ordering timise and

impoundment of thaccusedjoods. Discovery wagproblematic Plaintiffs askedhe Magistrat

117

Judgeto issuea report and recommendation ferminating sanctionagainsicertainDefendants
for their continued intransigenceSeveral Defendariiled for bankruptcy protectionPlaintiffs
askedfor anotherTRO seizing Defendants’ asse The Court granted the motion and later
granted a preliminary injunction when Defendants failed to appear at the hdarthg.

meantime, the Magistrate Judge recommertbatthe sanction oflefault be entered against

Defendants At LLC, AF LLC, InkredibleLLC, Andriy Kravchuk, Artem Koshkalda, Igor

Bielov, and Vitalii Maliuk The Court adopted that recommendation. The Clerk had previpusly

entered the defaults of Defendawtses LLC, Alado LLC, Kaine LLC, Karine Vardanian,
Vladimir Slobodianiuk, Kristina Antonova, afRbman Taryanilor failure to answer or defend
The Clerk lateentered the defaults tikSystem LLC, KBF LLC, and Lucky Print LLC

The Court denied several motions to reconsideptiiminaryinjunction and taelease
funds. When they failed to appear to show cause why they should be held in contempt fpr
violations of thepreliminary injunctionthe Court issued an order of temptas to Defendants

Artem Koshkalda and Vladimair WestbrooBench warrants for their arrest issud¢tbshkalda
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appeared at a later hearing, and the Court ordered him to undergo a judgment debtdihex|
Courtlaterentered default judgment agaixfendants and indicated an intent to grant am
for areceiver for Koshkalda’'s assetsit he petitioned for bankruptcy protection in the Nortt
District of Californiabefore the proposed writt@éaceivershiprderand a proposed amendme

thereto wer@pproved.

The Courtdeferredruling on the receivership motions and later denied them without

prejudice to refiling when it appeared the bankruptcy case had beeerted to Chapter 7The
parties recently submitted a joint status report indicatingine¢ motiongrepending in the
present cas€l) two motions by Plaintiffgelating toregistration an@&nforcemenof the
Judgment; an@®@) amotion by ART, LLC and Koshkaldar alimited stay of the Judgmers
to destruction of certain seized itepanding appeal. The parties do not appear to dispute
the bankruptcy couhaslifted the stay as to prosecution, defense, and enforcement of the
Judgment in the presecdise and the motions for registration and enforcement of the Judg
in other districtsare not opposed. The @wbtherefore grants those motions. The motion for
limited stay of the Judgmeitt contested Despite the title of the motiomefendantslisavow
anychallengeo this Court’sown orders Rather, heyargue that they wish to preserve the
seizedtems pendinghe litigationof a wrongful seizuractionagainst Plaintiffs irthe Central
District of California. Plaintiffs note, howevetthatthe Chapter 7 Tusteemmediately
dismissedhe wrongful seizuractionwith prejudiceuponlearning ofits filing. Thatputative
claim theefore provides no Isés for a stay.
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CONCLUSION
IT IS HEREBY ORDERED thathe Motions toRegister andEnforce Judgment (ECF
Nos. 332, 33YareGRANTED. Plaintiffs may register and enforce thadgmen{ECF No. 304
against all Defendanta the Northern District of Californiand against AF, LLC in th€entral
District of California and the EasteBistrict of California
IT IS FURTHER ORDEREDRhatthe Motion for Limited StayPending AppealECF No
352) is DENIED.

IT IS SO ORDERED.
DATED: This 7" day of November, 2018.




