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UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA
GREGORY WEST ENTSMINGER, Case No0.3:16-cv-00555VIMD -WGC
Plaintiff, ORDER
V. Re:ECF N.119 & 126

ROMEO ARANAS et al.,

Defendans.

Before the courarePlaintiff’'s Motion to Extend the Discovery Deadline (ECF No. 1

and Plaintiff's Motion to Compel (ECF No. 126AlthoughPlaintiff’'s motionto extend discovery

is scheduled to be addressed at this courtssodery conference on Februag, 2020, af

Doc. 143

19)

10:00a.m. (ECF No. 128)he court will make a few preliminary observations about Plaintiff’s

motion to extend discovergnd will also rulein this Orderon Plaintiff's companion motion tp

compel(ECFNo. 126), to which Defendants have responded in ECF No. 141.
As Plaintiff's motion(ECF No. 119) acknowledges, when granting Plaintiff’'s prior mg

to extend the discovery deadline, the court admonished Plaintiff that it would not grantlaen

! Defendants opposed Plaintiff's motion to extend the deadline for discovery NBCE25), which

opposition Plaintiff contended was filed untimely in his motion to strike (ECF No. TBé)court denied

tion

fur

Plaintiff’s motion to strike Defendants’ oppositiondathe opposition remains on the court’s docket. (ECF

No. 132.) As of the date of this order, however, Plaintiff has not filed a m@@e¢fiendants’ oppositio
(ECF No. 125) to his request to extend the discovery deadline.
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extersions “barring unforeseen and extenuating circumstances.” (ECF No. 102; ECF No
2.) Plaintiff's explanation of such “unforeseen and extenuatimgimstances appears tol@sed
onthe Defendants’ alleged failure to respond to certain discoveedicovery which Plaintif
claim remains unanswereéslencompassed in Plaintiff’'s Motion to Compel (ECF No. 126).

court concludeshat much of his blunderbuss discovery contained in ECF No. 126 is over

. 119 at

f
The

broad,

not specifically designed for any particular Defendant and not proportional to the needsastthe

As such, the unanswered discovery upon which Plaintiff’'s motion to extend the discovery d
is predicateds unpersuasive.

With respect to Plaintiff's motion to compehe discovery which is the subject
Plaintiff's motion is untimely as each discovery request was not served exifficin advancs
(30days minimum) of the discovery deadline (January 16, 2020) to enable Defendants to
within the time set for the discovery deadlieCF No. 102.) Plaintiff's discovery docume
were each dated 11/16/19 but not mailed until the 17th (ECF Ne& a#11), 18th (ECF No. 14
3 at 7) and 19th (ECF No. 14flat 10)of DecemberUnder Fed. R. Civ. P. 5(b)(2)(C), service
complete upon the mailing date, particularly when the additional 3 days for mailing

Rule 6(d) is taken into accouht.

eadline

of

D

respond
nts

N
2 IS

under

But even if Plaintiff's discovery was timely served, the court still finds them to be

objectionable. Plaintiff's request for production is directed to “all defeisgdayet manyequests

2 The court is aware of the “goner mailbox” rule which deems documents served upon the date tH
inmate delivered the documents to prison offici@shroeder v. McDonald, 55 F.3d 454, 459 (9th Cir.
1995). Assuming the materials were delivered on the postmark dates (ECR.N®4)4ven under the
“mailbox rule” the service was untimely insofar as the discovery deadline is concerned.
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indeed, if not all, pertain at best to only certain Defengargsainly not all Defendant®
(ECFNo. 126 at 1217, setting forth 69 requests for productioraioDefendants.) For exampl
request for production No. 8 seeks “the NNCC governors monthly facility reports fomeauth
“for the years 2008 to present.” (ECF No. 126 at 12.) At best, this request could only pe

former Nevada Governor Sandoval, not all Defendants. Another example would be req

production M. 16, “class specifications and post order for the law librarg.’at 13.)Yet another

would be request for productidio. 67, “any and all digital or other archives of browser hist|
(sic) or logs of medical staff, including searches done on NDOC computéds.at (7.) The
court could probably point to each and every request in Plaintiff's request for production &
overbroad, burdensome and not proportional to the needs of his case.

Plaintiff's motion to compel also included a set of interrogatories, whiblowdh much

more limited in scope, still are not tailored to the dipedefendant (among 404#p whom 3

rtain to

uest for

porys

s being

guestion was targetedVhile interrogatoryNos. 4 could be considered marginally relevant, most

others are totally extraneous to the issue of § 1983 liapilegented by Plaintiff's claims whi¢

survived screening. (ECF No. 21.)

For example, interrogatomMjo. 6 asks"in what ways did your interactions with the St
of Nevada have any effect @misoners, directly or indirectly, no matter how remote, who
detained within the Nevada Department of Correctioi3@R).” Interrogatory M. 8 asks eac

Defendant td‘identify any and all pertinent documents, things, or the identity of persong

3 Defendants argue Plaintiff's diseery should have named each defendant to whom the
discovery was intended, citing Rule 34(a)’s reference to discovery upon “partiestiaiding
each defendant as a “partypon whom Plaintiff’'s discovery was serviechot fatal to Plaintiff's
discovery as it is apparent his requests for production and interrogatories wetearaggply to
all defendants — which is the substantive problem with Plaintiff's discovery.
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knowledge of facts related to this actiomnterrogatory M. 10 inquires whether “were yq
personally aware of or did you ever hear of retaliation against prisoners who filegihges o
lawsuits by state officials or prison officials and staffast among the court’'s examples
interrogatory M. 12, which asks “what is your contention about the amount of fundi
resources provided to the NDOC, regardless of your duties or the Legislatures note fietiis|
prisoners (sic) health care.” (ECF No. 126 at pp223 This type of discovery cannot under &
interpretation be congered relevant or proportional to the multitude of claims Plaintiff hin
has chosen to assert in this case.

The Plaintiff's motion to compel includes only one set of request for admissionaitiy 3
i.e., to Dr. Johns. While at least these wereeslglrd to a specific named Defendant, 71 req
for admissions seem totally disproportionate to the claims asserted agailgtis, who is namg
only in Countlll (among eight counts). The claims against Dr. Johns relatearily to the

allegedlyuntimely treatment of Plaintiff'svrist injuries, whom he saw on May 27, 2014, follow

his accident on the previous day. Dr. Johns referred Plaintiff to an outside speuiadrthopedis

(Dr. Long), whom he saw on June 2, 2014. Dr. Johns then refaidiff to another specialis
but Dr. Johns first ordered-nays. After certain delays, Plaintiff had surgery on his wrig
Januaryl3, 2015. (ECF No. 21 at pp. 10-12.)

In this context, many of Plaintiff's requests for admissions to Dr. Janmsato not
germane to his claims against her. For example, request for admieidh§ECF No. 126 at 2]
inquires about John Keast’'s employment at NDOC, which would not be relevant to an
Eighth Amendment claim against Dr. Johns. Request forsastbmg Nos. 35, 36 and 3#&bout

whether Dr. Johns read Dr. Gedneyfesrmer NDOC doctor) bok adds little to the liabilit

\ny

nself

Lp

uests

od

ing

~+

b

~—+

t on

)

alleged




10

11

12

13

14

15

16

17

18

19

20

2]

22

23

asserted against Dr. Johra.request for admissioNo. 48 Plaintiff asksvhether Nurse Mitche
was “vindictive” toward prisonerg/hich inquiry has no bearing on the medical careJDhns
provided to Plaintiff. Request for admission No. 69, other than perhaps suggesting that [
might blame others for the liability as$ed against heis of questionable relevance.

Despite the objectionable nature of Plaintiff's request for admissions, Dr. Jok
responded to the requests (ECF No.-B4pp. 124). Therefore, that component of Plainti
motion to compel (ECF No. 128 at pp. 25-32) is deemed moot in any‘®vent.

Last,LR 26-7 requires any discovery motion to be accompanied by a declaration ou
movant’s attempts to satisfy the meaeidconferobligations imposed by LR IA-3(f). After

receiving defense counsel’s objections to Plaintiff's discovery (ECF No. 128)aPTaintiff made

no discernableattempt to resolve the discovery dispute. Plaintiffteffered explanation at

ECFNo. 126, p. 4, that his letters to counsel “are not answered” is unavailing, because hg
undertake any request to counsel to try to resolve the digtiiteegard to the discovery whi

is the subject of Plaintiff's motion to compel

4 The court is troubled, however, with certain of Dr. Johns’ respamsied state that beause she is no
longer employed by NDOC, she does not have access to Plaintiff’'s medicabrandrtherefore cannof
respond to the requestSeé, e.g., request for admissions 61, 63, 64, 66, etc.) Dr. Johns should
supplement her responses to Plaintiféguest for admissions by indicating whether, as a party Defe
who is being sued in relation to her tenure as an NDOC physisikegd NDOC to be able to review
Plaintiff's records, or alternatively, why the Office of the Attorney Gaheould not provide copies of
Plaintiff's pertinent records to Dr. Johfa her reviewto be able to respond to discovery.

If this case proceeds to trial, Dr. Johns would seemingly be precludeddvi@wing medical records
before her trial testimony if she has previously responded to discovery emgrassnability to respond
to certain discovery because she had not reviewed records.
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Additionally, the current Deputy Attorney General states he had two phone confe
with Plaintiff to attempt tonarrow Plaintiff's requests, but that was unsuccessful because P
rejected any compromise. (ECF No. 141-1 at 2.)

While pro se litigants are often held to a more liberal and lenient standard than tieat
to barcertified attorneys, such leniency may not be used to abuse the judicial process
Supreme Court has previously noted:

[Dliscovery provisions, like all of the Federal Rules of Civil Procedure,
are subject to the injunction of Rule 1 that they “be construed to secure the
just, speedy, and inexpensive determination of every action.” (Emphasis
added.) To this end, the requirement of dRA6(b)(1) that the material
sought in discovery be “relevant” should be firmly applied, and the district
courts should not neglect their power to restrict discovery where “justice
requires [protection for] a party or person from annoyance,
embarrassmenbppression, or undue burden or expense . . . .” Rule 26(c).
With this authority at hand, judges should not hesitate to exercise
appropriate control over the discovery process.

Herbertv. Lando, 441 U.S. 153, 177 (1979gesalso Fed. R. Civ. P. 26 advispcommittee’s nots

to the 1983 amendments (“Excessive discovery . . . requests pose significant problems|.

impose costs on an already overburdened system . . ..").

It is entirely appropriate fahis courtto exercise the discretion to limit dsvery request
as authorized by Fed. R. Civ. P. 26(b)(2)@)d (C). Plaintiff shouldalso be aware of th
limitations on discovery imposed by Fed. R. Civ. P. 26(d)(1), which states in part discove
be “proportional to the needs of the case . . ., the importance of the discovery in resolveugt
and whether the burden or expense of the proposed discovery outweighs its likely I

If Plaintiff is still desirous of extending the discovery deadline, Plaintiff shalslo explair
exactly what additional discovery he proposes to undertake as it pertaachtperson to whon
he warts to propound discoveryThe court is not included to extend the discovery deadli
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allow Plaintiff to engage irmore argumentative, irrelevant and disproportional discoy
Plaintiff's Motion to Strike Defendants’ Opposition to Plaintiff's Motion to Exde¢he Discovery

Deadline (ECF No. 125) was denied by the court. Plaintiff has yet to file a substaptivé¢o

Defendants’ opposition, which he shall do or befeebruary 7, 2020. Although the court wil

address Plaintiff’'s Motion to Extend Discovery (ECF No. 119) at the court’s digcoweference

on February 26, 2020, Plaintiff is forewarned he has an uphill battle to explain why lgsrs

approach to discovery should permittedby the court.
Plaintiff's Motion to Compel (ECF No. 126) BENIED.
IT 1SSO ORDERED.

Dated:January 31, 2020.
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WILLIAM G. COBB
NITED STATESMAGISTRATE JUDGE




