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U.S. Bank N.A.

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

TERRY KERRet al.

Plaintiffs,
3:17cv-00012RCJIVPC

VS.

U.S. BANK, N.A et al, ORDER

Defendans.
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This case arises out of a residenfieieclosure. The Courdenied Plaintiffsmotion for
default judgmenandgranted anotion to dismisdoth because Plaintiffsadfailed to state a
claim and becausiudge Dihaddismissed previous actiobased on the same claims
Plaintiffs have asked the Court to reconsider and to stay an order of the SparksClustic

The Court declines to reconsidd?laintiffs argue that newly discoverdalcts require
different result. But new facts are inapposite unlesspkeginto thepreclusive effect ofudge
Du's ruling. The alleged new facts concean unlawful detainer action filed agairPlaintiffs in
state courtas well as copies of criminal and bar complaints filed by Plaintiffise of which hag
anyeffed on the claim preclusioissue Nor do the alleged new facts affélse merits of the
case, even if the present claims were not preclude®landiffs could show that the facts

previously existed buwere not reasonably availabtee Fed. R. Civ. P. 60(b)(2)Plaintiffs
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argue that the state countlawful detainer action is furthewvidence oDefendants’ wrongdoing
because the action is proceeding despite the existence of a lis pendens. Bubas thesC
explained, a lis pendens does not pregalgs oothertransfers ofnterestan realproperty. It
simply operates asonstructive notice of pending litigati@o that a purchaser cannot later
attempt to avoid the results of the litigation by arguing he had no notice of it. The pusabiag
real property may accept the risk of pending litigation if they wishAnd Plaintiffs own
complaints to the police or state bar agenoféessed for the truthof the issues in disputee
inadmissiblehearsay.

Plaintiffs havealsoasked the Court tetaya writ of restitution isswkby the Sparks
Justice Court. But Plaintiffs have ridentified any federal statute authorizing this Court to
interfere with that stateourt proceedingr indicated how this Court’s jurisdiction or judgment
are threatened by thatit. See 28 U.S.C. § 2283.

CONCLUSION

IT IS HEREBY ORDERED thathe Motion to Reconside(ECFNo. 31) and the Motion

to Stay (ECF No32) areDENIED.

IT IS SO ORDERED.

DATED: This 24™ day of May, 2017.

JONES
istrict Judge
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