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tate Bar of California

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA

DAVID M. GUILFORD,

Plaintiff,
3:17cv-00038RCJIVPC

VS.

ORDER
STATE BAR OF CALIFORNIA

Defendant

This casanvolvesa constitutional challenge to Defendant State Bar of California’s
authority to require one of its members, Plaintiff David Guilford, to produce copiedieht
file for purposes of Defendant’s investigation dfaacomplaint filed against PlaintifNow
pending before the Court is Plaintiffidotion for Preliminary Injunction(ECF No. 4.) For the
reasons given hereiRJaintiff’'s motion is denied.

Plaintiff is an attorney residing in Nevada, dicénsed to practice law in Nevada and
California (Mot. 5, ECF No. 4-1 at 3.) On January, 11, 2017, Defendant sent a letter to Pla
notifying him that a former client had made a bar complaint against him and reguestin
information and documents for the ensuing investigatigae Iovestigation Letter, ECF Nd-
2.) The letter stated that Plaintiff's client primarily accused him of not completiatjwerk for
which he was paidandof unlawfully retaining unearned fees and clidatumentsfter the

representation endedo further investigate the complailigfendant requested certain specifi
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information and “legible copies” of certain documents, including but not limited eanplete
copy of the complainant’s client file, all retainer agreemantsengagement letters with the
complainant, and all billing statements provided to the complainant.

Plaintiff received Defendant’s letter on January 17, 2017, and promptlyHikection
three days later, on January 20. (Mot. 6, ECF No. 4-1 at 4.) Plaintiff now moves for a
preliminary injunctionto prevenDefendant from demanding client files” related tbebar
complaint. (d. at 5-6.) Plaintiff argues that Defendant’s investigative request amounts to a
deprivation of his property by the State of California, in violation of his due progégs under
the Fifth and Fourteenth Amendments to the U.S. Constitution.

However, it appears the Court lacks jurisdictiogitant the relief Plaintiff requests, or t
hear this casd’laintiff has alleged constitutional violations against @alifornia State Bar as
sole defendant. The State Bar is entitled to Eleventh Amendment Immuinisywell
established in the Ninth Circuit that the State Bar is an arm of the State of CaldorBlaventh
Amendment purposésAlbert v. Sate Bar of California, No. SACV141905DOCANX, 2015
WL 12683802, at *8 (C.D. Cal. Mar. 27, 2018)ting multiple cases).The Eleventh

Amendment bars suits which sesther damages or injunctive relief against a state, aarm of

the state,its instrumentaligs, or its agenci€sDurning v. Citibank, N.A., 950 F.2d 1419, 1422+

23 (9th Cir. 1991) (emphasis added) (where plaintiff alleged constitutional violatoles 42
U.S.C. § 1983).

Therefore, Plaintiff's motion for preliminary injunction is denied, andréf&is ordered
to show cause why this case should not be dismissed in its entirety basefdodab
Eleventh Amendment immunity
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CONCLUSION
IT IS HEREBY ORDEREDhat the motio{ECF No. 4 is DENIED.
IT IS FURTHER ORDEREDRhNat Plaintiff shall file, within twentypne dayg21) of this
order, a memorandum of points and authorities showing cause why this action should not
dismissed

IT IS SO ORDERED.
DATED: This 23" day of May, 2017.

OBERT ONES
Unlted States/Dystrict Judge
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