Friedman v. Baca et al

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

KENNETH FRIEDMAN, Case No0.3:17-cv-00433VIMD -WGC
Plaintiff, ORDER
V. Re:ECF Ncs. 181, 185

ISIDRO BACA, et al,

Defendang.

Before the court is Plaintiff Motionto Stay Proceedings Pending Collateral b¢ag
Praceeding which Plaintiff further titled 4&mergency Mtion.” (ECF No. 181)! More recently
Plaintiff has filed a Notice of Scheduling Conflict for Hearing (ECF No. 185). Btamtiff’s
motion (ECF No. 18jland Plaintiffs “Notice€’ (ECF No. 185) adance the same rationale for t
court to defer procetngs onits docket becausef Plaintiff's purported scheduling condlis
arising froma state hlaea corps action Plaintiff is pursuing (with assistance of cout)sm
Nevada Stat®istrict Court. Plaintiff does not provide a specific period of time $taying this
action but suggests thahese proceedings should 88 AYED during the collgeral sate court

habeas proceedings(ECF No. 181 at 3; emphasis in the original.) Plaistifhotion discusse

1 “EmegencyMotions” are addressed in LR4. This rule requires, interia) a statment by
movant that prior to the filing of themergency mtion movant hagparticipated in a meetnd
confer process to attempt to resolve the matter without court action. Pleimttion fails to
descibe anyeffort Plaintiff undertook to first discuss with Depuittorney General Rands to
attempt to reach an agreement regarding any stay request.
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depositions his #orney may be takinghrough November 1, 2018ut again identifies no tim
frame within which“the collateral state court habeas proceedings ankQCounty District Coutt
might becorcluded. (d. at 13.) Plaintiff seeks a aly of “all” proceedings -exceptfor “any
emergency motions (Id. at 1.) Similarly, Plaintiffs “Notice’ (ECF No. 185) is imptitly a
requestfor this court to vacatest motions hearig” on calendar for Tesdg, September 24, 201

at 10:30 a.n?¥

Although Plaintiff states he isxtremely busy withdiscoveryand motiongegarding his

state labeas actionthecourt nots thedemands of his state litigationvenot prevented him fror

multiple filings in thiscase in just thpast six (6) months including:

ECF No. 73 Motion for Order Remjing Inspection, Copying,
Posessiorof Personal Mdical Records

ECF No. 74 Motiorfor Injunctive Relief/TRO to Allow Legal Calls

ECF No. 100 Second Amendedrmaaint

ECF No. 106 Objection to Report and Recommendation

ECF No. 108 Motion to Compel and Notice of DefendaRmailureto
Complywith Order

ECF No. 113 Notice re DefendantRefusal to Complyith Court
OrderedPsychiatricEvaluations and Motion to Compel

ECF No. 114 Motion to Congp

ECF No. 122 Motion to Compel Discovery

ECF No. 142 Motion for eaveto File Motion for Injundive Relief for
Expungement of Report of Ex-Empleg Jennifer Seah

ECF No. 143 Sealed Motion for Imative Relieffor Expungement of
Report of Ex-Emploge Jennifer Seah

ECF No. 149 Emergency Motion for Protective Order of the CourQoal
Deposition

ECF No. 154 Motion for Partial Summary Judgment

ECF No. 157 Motion foLeave to File Document Under Seal

ECF No. 166 Motion to Gapel

2 per ECF No. 176, the 9/24/2019 hearing, was scheduled to addresRlamiifi’ s motons, his
motion to compel (EF No. 122) andhis motion for protetive order (ECF No. 149)Because the court
has disposed of Plaintiéf motion to compel in its order of September 10, 2019 (ECF No. 186), the
matter remaining fothe courts 9/24/201%earingis Haintiff’s*Emergacy Motion for Protective Orde
of theCourt on Oral Deposition.” (ECF No. 149.)
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ECF No. 168 Notice of Typograplical Erra in Court Oder

ECF No. 169 Motiorio StrikeFugitive andUntimely Filings of
Defendants

ECF No. 171 Motion for Partial Summary Judgment

ECF No. 174 Motiorior Temporary Restraining Order

ECFNo. 175 Motion ér Permanent hjunction

Plaintiff’s Motion and Mticeidentify various date when Plaintiff might becheduledor
“legd visits and legal calls,i.e., “evay single Wednesday betweemw and well pas
Novemberl, 2019. .. ” (ECF No. 185 at 2.)The courts discovery conferenaghich Plaintiff
seems to requebk vacatel in his Notice is scheduled folfuesday September 24, 2019, whi
seemingly will not conflict with Plaintifs Wedresday conferencealls with his attorney
(ECFNo. 176.)

The court reognizes it granted aearlier motion to stay by Defdants (Case Manageme
order, ECF No. 16@t 3, granting in @it Deferdants Motion to Stay, ECANo. 148). However,
the stay wasonly for a verylimited period oftime, i.e,, from August 1, 2019 through August ]

2019. (ECF No. 160 at 3.)

3 The gounds for the brief stay the Attorney Generticalated were set forth in theellendants’ motion
as follows:

“As this Court is well aware, the litigation in this matter has been abundant. This Court
issued its Screening Order on Plaintiff's Amended Complaint just over a year ago, and
one hundred fortfive (145) documents have now been filed, with no end on the
horizon. Besides the matters pending before this Honorable Court, Plaintiff has also
commenced proceedings in the Ninth Circuit Court of Appeals related to this matter.
SeeECF No. 123. Defendants’ answering brief to the Ninth Circuit is due on ABgust
2019.Friedman v. Baca, et alUSCA Docket No. 1946136, Dk Entry 21 at 1. The

Ninth Circuit will not grant streamlined extensiofd.at 2.”

* * %

“Accordingly, Defendants respectiyl requestthis Court stay the procdimgsin this
matter until August 19, 2019.”

(ECF No. 148 at 2.)
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Thecourt s rationale for granting theay was explained as foll@ain its August 1, 2019

CaseManagemenOrder.

“T his court notes that there have been an inordinate amount of filings in
this case up to this pointhe court is still awaiting relevant information

to resolve Plaintiff's motion for temporary restraining order and
preliminary injunction regarding his mental health treatment that was
originally filed in January of 2019. The difficulty managing this daae

been compounded by the fact that Plaintiff's filings present an excessive
amount of briefing relative to the issues raised,Rlathtiff has on several
occasions moved for relief that is collateral to the issues proceeding in this
case’

“In an effort to comply with Federal Rule of Civil Procedure 1's mandate
that the court construe the rules to "secure the just, speedy, and
inexpensive determination” of this action, the court finds it necessary to
take additional steps to manage this case. Therefore, the court will grant
Defendants' motion to stay proceedings in part.”

(CaseManagement Order, ECF No. 160, p.l1219-23; p. 3, Il. 1-6.)

DISCUSSION

Whetherto stay a case and its prode®s is vested in the sound discretion of titned

court. ‘{T]he decisiono grant a stay. . is‘ generally lefto thesounddiscretionof districtcouts.”

Ryan v. Gonzales, 568 U.S. 57, 74 (2018udting Schriro v. landrigan 550 U.S. 465, 473
(2007)). This decisioricalls for the district court in ‘the eercise of judgmeritto ‘weigh
conmpetinginterests anchaintainan even balant¢éetweerthe courts interest in judicial@nomy
and anypossibe hardship to thparties. BelizeSoc. Dev. Ltdv. Govt of Belize 668 F.3d 724,
732-33 (D.C. Cir. 2012) (quotingandis 299 U.S. at 254-55.)

i

i

7




3

4l

5

10

11

12

13

14

15

16

17

18

19

20

2]

22

23

CONCLUSION

In orderto manage the voluminous filings in shinatterto ensure tts case @mains or
track forresolution,and in the exercise of the cdusridscretion, thecourt DENIES Plaintiff's
Motionto Stay (ECF No. 181) and thequest to vacate the cdsrdiscovery conferencas sought
in Plaintiff s Notice(ECF Na 185).

IT 1SSO ORDERED.

Dated:September 12, 2019.

e &, Cotb—

WILLIAM G. COBB
NITED STATESMAGISTRATE JUDGE




