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UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA
TODD EVANS Case N0.3:18-cv-00283RCIWGC
Plaintiff Order
V. Re:ECF No. 3

JAMES DZURENDA, et. a.

Defendang

Plaintiff is incarcerated within the Nevada Department of Corrections (NDOC), and
housed at Northern Nevada Correctional CefN&CC). He filed an applicatiofor leave to
proceed in forma pauperis for a prisoner and proposed pro se civil rights complainN¢dECE
1-1.) He subsequently filed a motion for appointment of guardian ad litem. (ECF No. 3.)

In his complaint, Plaintiff alleges that prison officiksve a policy of delaying and
denying treatment under Medical Directive 219, which pertains to treatmensafigns with
hepatitis C. Plaintiff has hepatitisahd claims he lsabeen denied treatment, including new d
therapy, which has made laendition uncontrolled and caused him to develop multiple meg
issues includig infection He also alleges a delay in treatmiamt17 months for severe issues
with his spire, including an MRI and surgeris a result, he alleges he has suffaregain and
has nerve damagke also claims he was denied medication after his surgery as punishme
filing medical grievances.

Plaintiff's complaintmust be screedeunder 28 U.S.C. § 1915A. The cohas

undertaken a preliminary review of Plaintiff's complaint. It is likely that trapdaint will be
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dismissed with leave to amerid.light of Plaintiff's filing of a motion fo appointment of a
guardian ad litemhte court will defer screening at this time

In his motion for appointment of a guardian ad litem, drafted by inmate preparer R
Hull, Plaintiff states thahe commenced thectionon June 14, 2018, and since thatdihis
health has deteriorated. Specifically, he states #ha tinable to writeuk to neurological
damage affecting his egight, concentration, and motor skills. In addition, he is currently in
wheel chair. On Septemb28, 2018, he was diagnosed with a lesion in his brain and\pknes
being made to remove it. He was advised by medical staff he may not survivegirg and
there was no guarantee the surgery would be successful. Plaimti#f segregted unit without
acces to another inmate to assist him, and he does not have the ability to confer with the
library inmate who drafted this motion on a regular basis.

UnderFederalRule of Civil Procedure 17(c), a "court must appoint a guardian ad lit
or issue another appropriate order-to protect a minor or incompetent person who is emteg
in an action."The preliminary stemiaddressing a motion for appointment of guardian ad lit
is to have a hearing to determine whether there is a "substantial questiodihgtae movant's
mental competenc&ee Harrisv. Mangum, 863 F.3d 1133, 1138 (9th Cir. 2017) (citifiden v.
Calderon, 408 F.3d 1150, 1153 (9th Cir. 2005)). If there is a substantial question as to
competency, the court will proceed with a competency heddnd.the movant is determined
incompetent guardian ad litens required, or the court can fashion some othéeroto protect
the litigant's interest§.e., appointment of counsefee Davisv. Walker, 745 F.3d 1303, 1310
(9th Cir. 2014).

In light of Plaintiff's claims that he has been diagnosed with a brain lggibhas

affected his ability to write, as well as his siggt, concentration and motor skills, and becau
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the courthasnot been informed whether Plaintiff has undergone surgery for the brain lesion and

his current condition, the court will set a hearing to determine whethrerigha substantial
guestion regarding Plaintiff's mental competence.

In advance of the hearing, Plaintiff may file any documentation that hencdsrgapports
his claim of itompetence dnability to represent himself in this litigation.

The Attorney General's Office is ordered to enter a limited notice of appmeaforthe
purpose of addressing Plaintif€arrent mental competence amédical conditiorat the
hearing The AttorneyGeneral's Office ialso orderedo file under sal any medical or mental
health records pertineta Plaintiff'scurrent competence level and medisttus.

CONCLUSION

A decision on the application to proceed in forma pauperis and screening of the
complaint (ECF Nos.,11-1) areDEFERRED.

The court will enter a separate order settirggtétephonic hearing addressing whethe
there is a substantial question regarding Plaintiffsteleompetencdlaintiff may file any
documentation he has support his claim of incompetence or inability to litigate this matter
representing himse&AT LEAST THREE DAYSBEFORE THE HEARING.

The Clerk must electronicalJERVE a copy of this Order on the Office of the Attorn
General of the State of Nevada, by adding the Attorney General of the State cd ketral
docket sheet. This does not indeeacceptancef service.

Within TEN DAY S of the date of this Order, the Attorney General's Office must ent
limited notice of appearance for the purpose of appearing for a telephonighesdairessing

whether there is a substantial question as to Plairddfispetency and ability to proceed pro S
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with this litigation No defenses or objections, including lack of service, will be waived as 3

result of the filing of the limited notice of appearance.

AT LEAST THREE DAYSBEFORE THE HEARING, the Attorney General's Offig

must file under seal any mental health records, medical or other recordeethelevant to

Plaintiff's mental health, congpence or current medicstiatus.

IT ISSO ORDERED.

Dated:April 11, 2019

ot &, Colb—

|

e

William G. Cobb
United States Magistrate Judge




