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1

v. Carey et al

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

PATRICK H. MCGUIRE, et al., Case N03:20CV-0249RCJICLB

Plaintiff(s),

ORDER SETTING TELEPHONIC CASE

Vs MANAGEMENT CONFERENCE

CAREY TRUST, et al.,

Defendan(s).

Pursuant to Federal Rule of Civil Procedd® and Local Rule (“LR”) 1€, a cast
management conference shall be set before United States Magistrate Juad@al@ain as th
court concludes that a Rule 16 case management conference will assist the panses$, @od
the court.

A telephonic case management conference is set before this Cddidnolay, July 27,

2020 at 11:00 a.m. The case management conference is mandatory and lead coutrsz!

A\1”4

11}

Doc. 18

counsel are requiret appeatelephonicallyfor this hearing. If there is a conflict with the date

and time for the hearing, counsel have leave to request that the conferencenoedor@ounse
who have not made a formal appearance in thearashose name does not appear on CM/E

will not be permitted to appedvioreover, failure to attend the case manageroenterenceor

attending the case management conference without a thorough familiarity aftshenidthe law

related to the instamiase may result in sanctio®ounsel shall dial 877-336-1829 at least five
(5) minutes prior to the hearing to be properly connected into the courtroom. The access
code is 2809752 and the security code is 20249.

In preparation for this case managenmniferencel T ISHEREBY ORDERED:

A. Meet and Confer

Within twenty (20) days of the case management conference, lead cloureseth party

are ordered to meet and confer eiflieperson, or telephonically, to discuss the following:

MF
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1. SettlementCounsel shall thoroughlgiscuss the possibility of settlemeg
before undertaking the preparation of the Joint Case Management Report or engaging ires
discovery.However, if after the initial meet and confeession,settlement discussions &
progressing, the parties must comphyll with the requirements of this order unless other
excused by the Court. If the entire case is settled, the parties must promptly na@ibuthang

counsel’s presence, as well as a Joint Case Management Reipadt be required.
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2. Electronically Storednformation (“ESI”). Prior to the meet and confer

session, eachcounsel should carefully investigate their respective client's informa
management system so that they are knowledgeable as to its operation, including howiomf
is stored antiow it can be retrieved. The parties shall meetatanpt to agree on the followif
matters related to ESI:

a) What types of ESI will be at issurethe case;

b) The stepsthe parties will take to segregatendh preservg
computer—based information in order to avoid accusations spoliation;

C) Thescope of e—mail discovery and attempt to agree upon an e—mail
search protocol. This should incluale agreement regarding inadvertent production of privil
e—mail messages

d) Whether or notestoration of deleted information may be neces
the extent to which restoration déleted information is needed, antio will bear the costs (
restoration;

e) Whether or not back—up data may be necessary, the extent to which
back—up data is needed and who will bear the cost of obtaining back—up data; and,

f) An agreed upon format of ESI disclosures, such as PDF vs. |
Format, etc.

3. Issues Required For Case Management Repbet parties shall meet a

conferon all the various other items required in the Joint Case Management Report.
I
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B. Joint Case M anagement Report

The parties shall file a Joint Case Management Repextronically on CM/ECF no la
than one (1) full week prior to trecheduleccase management conference. This report sh
exceedifteen (15) pages and shall not include any attached exhibits.

However, if any party fails to participate in preparing the Joage Management Rep

[er
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ort

the non—offending party shall detail the party's effort to get the offending party to participate in

drafting the reportThe non—offending party shall still file the report one (1) full week prior to thg
case management conferenc& he offending party may be subject to sanctions, inclu
monetary sanctions to compensate the non—offending party's time and effort incurred in seeking
compliance with thisrder.

C. Contents of Joint Case M anagement Report

The joint case managemeneiportshall include the following information in separat

numbered paragraphs as designated below:

1. A short statement of the nature of the case (three pages or less), ing

description of each claim and defense;

2. Thejurisdictional bases fathe case, citing specific jurisdictional staty

If jurisdiction is based on diversity, the citizenship of each party shall be iddraifeethe amoy
in controversy must be stated

3. Whether any party expects to add additional parties to the casweeowis
amend the pleadings;

4. Whether there are any pending motions, including a brief descrip
those motions;

5. Whether this case is related to any other case pending before this
any other ourt, including a bankruptcy coudnd f so, providea brief description of the status
those cags),

6. A complete and detailed statement related to discovery, which addr

the following issues:
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a) The datethe Rule 26(f) initial disclosures were provided, or wj
be provided, by eachapty;

b) A brief statementegarding, what discovery requests have b
served by any party, who the requests were served apdrthe due dates for responses to th
requests;

C) Whether the parties anticipate the need for a protective
relating to the discovery afformation relating to a trade secret or other confidential reses
development, ocommercial information;

d) Any issues or proposals relating to the timing, sequend

phasing or scheduling of discovery;

e) Whether the partieanticipate the need to take discovery outs
of the District of Nevada dhe United States anil,so, a description of the proposed discove
and,

f) A summary of the number of depositions each party anticip

taking, information related to the anticipated location of those depositions, and whethetyar]
anticipates video and/or sound recording of depositions.

7. A brief statement regarding the types of ESI expected in the case,

the ESI is located, a statement of any agreements reached fgrtiles related to ESI on the

issues listed above, and any outstanding disagreements between the parties refdted to E

8. In the event the Court has not already approved a discovery plal
scheduling order, the parties shall include propdiseddates for each of the following pursua
to Local Rule 26-1:

a) A deadline for the completion of discovery;

b) A deadline for amending the pleadings and adding patrties;
C) Dates for complete disclosure of expert testimony

d) A deadline for the filing of dispositive; and,

e) A date by which the parties will file the joint pretra@der.
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The parties shall state whether the dates proposehlisnparagraphare within the
deadlines specified in LR 2He). If so, then the parties’ report shall state, “THE DEMNES
SUBMITTED HEREIN ARE IN COMPLIANCE WITH LR 26L(b).” If longer deadlines ar¢
sought, the parties’ report shall state “SPECIAL SCHEDULING REVIEW BEQTED.” If

the parties request special scheduling review of the LR(B6 deadlines, the partiesath

include a statement of the reasons why longer or different time periods should applyaeth

If the parties disagree as to the LRHB) deadlines, a statement of each party’s position
each point of dispute should be provided.

9. Whether a jury trial has been requestetiether the request for a jury trial
contested (if the request is contested, set forth reasons), and an estimatediddngth f

10. A statement as to the possibility of settlement and when the parties desire
sponsored settlement conference, i.e., before further discovery, afteratiscaiver dispositive
motions, etc.

11. Whether the parties intend to proceed before the magistrate jAdegently,
when a civil trial is set before the district judges, anminal trial sethatconflicts with the civil
trial will take priority, even if the civil trial was set firsEontinuances of civil trials under theg
circumstances may no longer be entertained, absentogoseé, but the civil trial may instes
trail from day to day or week to week until the completioritifer the criminal case or the old
civil case. The parties are advised that they are free to witlchokent or decline magistra
jurisdiction without adverse substantive consequehegsl,

12. Whether either party requests bifurcation or phasing of trial or has any oth

suggestion foshortening or expediting discovery, pre—trial motions or trial.

A form to be used for consent to proceed before the Magistrate Judge may be f
the Court’s website, www.nvd.uscourts.gov/Forms.aspx (AO 85, Notice of Availability &.
Magistrate Judge)Consenforms should NOT be electronically filed. Upon consent of all pg
counsel are advised to manually file the form with the Clerk’s Office.
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The parties are reminded that the filing of a dispositive motion does not stay ia
federalcourt,nor does it excuse the parties with proceeding with their discovery obligati
required by the Local Rules and the Federal Rules of Civil ProceBailere to follow the LocH
Rules and comply with discovery obligations without first obtaining an order from the cbert
delaying discovery requirements, staying discovery or staying the entire case maynt
sanctions.

Should counsel or a party appearing pro se fail to appear at the Joint Case
Management Conference, or fail tocomply with thedirectionsasset forth above, an ex parte
hearing may be held and contempt sanctions, including monetary sanctions, dismissal,

default, or other appropriate judgment, may beimposed and/or ordered.

IT IS SO ORDERED.

Dated:June 30, 2020

CARLA BALDWIN
UNITED $TATES MAGISTRATE JUDGE
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