IN THE UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

LINDA FRANULOVIC, individually and on ) CIVIL NO. 1:07-¢v-00539-RMB-JS
behalf of a class of persons,

Plaintiff, CLASS ACTION

V.

Document Electronically Filed
THE COCA-COLA COMPANY,
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Defendant.

DECLARATION OF JOSHUA L. BECKER

I, Joshua L. Becker, declare and say that I am counsel for The Coca-

Cola Company in the above-referenced litigation. I make this declaration
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The attached pages are a true and correct copy of the deposition
testimony of Joel Steckel, Ph.D. that is cited in the Sur-Reply Brief in
Opposition to Plaintiff’s Motion for Class Certification. Page 43 of Exhibit
9 to that deposition is also attached.

I declare under penalty of perjury that the foregoing is true and
correct. Executed on this 9th day of March, 2009 in Atlanta, Georgia.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

LINDA FRANULOVIC,

both individually and on behalf
0of a Class of others similarly
situated,

Plaintiff,

V. Civil Action No.
1:07-CV-00539-JRH-JS

COCA-COLA COMPANY,

Defendant.

JOEL H. STECKEL
New York, New York

Tuesday, January 13, 2009

Reported by: Steven Neil Cohen, RPR

Job No. 55309
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Q. Would you agree with me that one
of the purposes of copy testing advertising
is so you can make changes based on how
pecple perceive the advertising?

A, Sure.

Q. And would you agree with me that,
in fact, Coke did make changes in the way it
promoted the product based on these studies
that you referred to?

A, I have no idea.

Q. Because you don't know what the
ads were?

A, Well, you know, I don't know what
changes Coke made and 1f they were based on
these results.

The only thing I can tell you isg
that the diversity of the ads and the
context in which these things were tested
really hammers home the conclusion.

Q. You will grant me that changing
one word in an ad can completely change the
consumer perception of that ad?

A, Sure, if that word is from "kill"

to "cure" or Vvice wversa.
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Q. Do you think --
A, But not in this case, no, I won't

grant you that, sir, unlessg the change was
of the character that I just mentioned.

I will not grant you that because
of the consistency and results and the
diversity of contexts.

Q. In the ads that you deon't know
whether or not they ever appeared, correct?

A. In the ads that are here.

Q. Do you know if Enviga was
developed in part to attract purchasers who
were concerned with weight?

A I don't know.

Q. None of what you saw indicated one

"way or the other, those four study
summaries?

A. Well, your complaint suggests 1it.

Q. Then let me limit it to the four
study summaries that you have used as the
basis for your opinion.

Anything in those that address
whether or not Enviga was developed at least

in part to be attractive to consumers who
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BY MR. GARDNER:
Q. I am listening.
A. The best way to get at the mind

set of people who purchase the product right
before the moment they purchase the product
is to get at people who haven't purchased
the product so the answer you are loocking to
is correct.

Q. Your testimony is that the best
way to find out the reason somebody bought a
product is to ask people who didn't buy the
product?

A, No, no, that is not what I said.

Q. That is what I said.

Could you say it in a different
way please?

A, Sure.

The best way to get at the
perceptions of people about a product prior
to purchase, at the moment prior to
purchase, is to get at people who have not
yet purchased that product.

That is a fundamental principle of

marketing research that I espouse my classes
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and practice regularly because once you talk
to people and ask for their perceptions
after they have purchased the product about
what got them to purchase the product in the
first place, perceptions of advertising,
mind you, then you are going to get those
perceptions colored by the actual experience
of usage.

Q. The people who buy it once may buy
it again for a different reason?

A Absolutely. Ivory Scap, Arm &
Hammer baking soda, Heinz ketchup, I can
give you a long list of products that were
successful not only because individual
people but because the mass market bought it
for reasons other than the product was

originally designed.

Q. Why did the mass market --

A. Viagra.

Q. Why did the mass market buy Ivory?
A. Because of purity.

Q. 100 percent of mass market?

A, That is what the original appeal

was .
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Enviga because and only because of this
belief that they derived from Coke's
marketing efforts.
What is the basis for that
statement?

A. I would -- the documentation, your
legal papers.

Q. You looked at them. What did you
rely on in forming your opinion that this is
part of our model?

A. Well, would you be kind as to give
them to me?

Q. Well, I can give you Exhibit 1
which is the third amended complaint.

The only copy I have of the brief
I have marked up but I believe Josh has

copies and you are welcome to look at our

brief.
Is there anything else you need to
see?
A, Let's start with those. I don't
think so.
Q. Okay. Unless -- if you need to

read anvything from our brief we will have it
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marked. If you don't I don't need to put it
into the record.
A. Okavy. Let me start with this.
Q. Number 1 is already there.
A. Well, let's start with this, ckay?

I don't think we will need your other brief.

If I could refer you to paragraphs
54 and 58 o©of the third amended complaint, I
am happy to read them into the record 1if you
want.

Q. These are the two paragraphs that
you use to paraphrase the statement, that,
in other words, consumers purchased Enviga
because and only because of this belief that
they derived from Coke's marketing efforts?

A, These are two statements that were
input to my belief of that statement.
Whether they are the only ones, I am not
willing to state for sure based on the fact
that I haven't looked at the other brief and
I have just skimmed this very guickly right
here in the interest of time of the
deposition but I do believe those two

paragraphs support that statement pretty
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Q. Do you have any idea whether it is

identical with respect to all copy, front

and back?

A, I don't know.

Q. Look, while we are on that, at
page 34 of Exhibit 9, the naming study.

Am I correct in reading these
results to show that depending on the can
people were shown anywhere from 29 to
45 percent of the respondents did not like
the tagte or f£lavor?

A, Cr did not think they would 1like

the taste or flavor.

Q. Then they did not actually taste
this?
A, That's correct. That is my

understanding.

Q. So their perception of what they
would -- how it would taste is based on what
the can looked like?

A, Yes.

Q. So different presentations can
cause different beliefs as even to what

something would taste like; is that correct?
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I think that is fair.
Look at page 43 please.

Of the same exhibit?

LGOI S & B

Yes, sir.
In that the guestion is: Is this
product relevant or not relevant to you and
why?

I am paraphrasing. It is at the
bottom of that page.

Looking at the Enviga can 3,
71 percent of this type of can, said it was
relevant to them, correct?

A Correct.

Q. Of those wheo said it was relevant
to them the largest percentage of response
was because of weight management; is that
correct?

A, More people said weight management
than anything else, ves.

Q. Do yvou know whether the
percentages under the Enviga 3, column C,
under 71 percent, are those 30 percent of
the entire sample or 30 percent of the

71 percent who thought it was relevant?

107




L

HOUYiSId LANuvwW

Pz

900¢ 0} yole

14043 VNI

Apnig Buiwie) 19300y 108loid

sioupe abeiors;

\ (

TCCC-Enviga-0006572

CONFIDENTIAL



m .V OV — S)deoL0s Jeylo elol Jo Z uey) seyubiy Buiios sideouios sejeopLy BLipByS inok o} JuBAsjey JoN/uBAeley S) Jonpold siy) ABs noA op AU puF u

%B@ | ‘IsaJa)di jo Buteq jou

sjyauaq justusbeuewy Jybiam pue 9jSe)/SIOABY O} anp ASOW ,JuBAs|al Jou, sI Jonpold ay) Aes sjuapuodsal usy uj 931y} Inoqy

: ‘gjdeouod
asay) Jo} sayI Buuouw 'Z SN0y pue € BBIAUT ‘Z eDIAUT Joj sjuapuodsal Jo 9,02 Ihoge Ag pauoijus ale sjyeuaq yjjesn

sjuapuodsal Z 3inoy pue F eDIATT ulm aIoll 9jeuosa) saljjenb Sugsooq wshogeidi aiym 'JueAs|al
yonpoid sy} Buiyels se suoses: Juslwebeuew Jybiom UonUStY F EBIAUT pue | BDIAUS DUIMSIA Sjuspuodsas alojy 'spadse
burtung suoeo pue Juswabeuew jybiem ay) jo ssnedsaq Ajewud ‘ueasial 1deauod ay; pul sjuapuodsal Jo %0/ Ihogy

BPOS UBY} JONAG/SHULIP JOLIO 0] SAlBLIBNY |
noA Joj pooBKLIESL;SNOIDSL0D YIBaH

i S133N3E HIYIH
syonpoid 2a) Aofua/ea) ano
BujgouenDb 1sAUDUIISaEY

T e

e gt

"3} U936 NUIp/ea) usalb ay
Jaujabol jea1b punos yniadeid pue eay uaaib/UuofelIqUIOD JOAE] a1

L SHOAY 1 ONV-FLEYL
sijouaq Juailabeuetl B
Jauwing ayoje
Lsyoqelat 15008
- INIWIOVYNYIN LHOEM
=INvAT TSN

JueAs@Y 10N AUAA / AUAA

siouled abesors,

\ ( (

TCCC-Enviga-0006614

CONFIDENTIAL



