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JOEL SCHNEIDEH
.S, Magistrate Judge

Hon. Joel Schneider, U.S.M.J.
United States District Court

for the District of New Jersey
Mitchell H. Cohen U.8. Courthouse
1 John F. Gerry Plaza

Camden, NJ 08101

Re:  Center for Science in the Public Interest v. The Coca-Cola Company, et al
Civil Action No. 07-cv-00539

Dear Judge Schneider:

1 am writing on behalf of all defendants with regard to the Court’s June 14, 2007 Order
setting an Initial Scheduling Conference in this matier for July 30, 2007 at 2:00 p.m., as well as
the Court’s Letter Order of the same date requesting bricfs on whether this matter should be
consolidated with Melfi v. The Coca-Cola Company, et al., C.A. No. 07-828 (NLH).

Unlike Melfi, in this case defendants filed a motion on May 14, 2007 to dismiss the
entire action. Defendants’ motion is directed not only to the sufficiency of plaintiff’s claims, but
also to plaintiff’s standing to bring the claims against defendants. Under the bricfing schedule
approved by Judge Bumb, the motion to dismiss will be fully briefed and submitted to Judge
Bumb for decigion by July 30, 2007.

Also, unlike Melfi, plaintff does not seek class certification of its action, and therefore
class discovery would not be necessary cven if plaintiff were a proper party.
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Defendants believe that unless and until it 15 determined by the Court that plaintiff is a
proper party and the complaint asserts ¢laims upon which relief can be granted, they should not
be required to provide plaintiff with initial disclosures and other discovery, much of which is
proprietary.

In light of the motion to dismiss the entire action, including defendants’ challenge o
plaintiff’s standing, defendants respectfully request that the Scheduling Conference be postponed
until Judge Bumb has decided the motion to dismiss. Postponement of the Scheduling
Confarence also will result in judicial economy and savings of atlomeys’ fees to the partics if the
Court determines that the plaintiff is not a proper party and/or the claims arc without merit.

Respecitully,

pFul

WWI/sjm Warrgh W. Faulk
ce: Mark R. Cuker, Esq.

Stephen Gardner, Esq.

Carmine R. Zarlenga, Esq. (via e-mail)

Jane F, Thorpe, Esq. (via e-mail)

Gita F. Rothschild, Esq. (via e-mail)
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