SOKOLWSKI v. MENU FOODS, INC. et al Doc. 7 Att. 4
Case 1:07-cv-01709-NLH-AMD  Document 7-5  Filed 06/18/2007 Page 1 of 27

EXHIBIT J

Dockets.Justia.com


http://dockets.justia.com/docket/court-njdce/case_no-1:2007cv01709/case_id-201360/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/1:2007cv01709/201360/7/4.html
http://dockets.justia.com/

Case 1:07-cv-01709-NLH-AMD

IWITED SPAYRS DISTRICY COUmY
FoR_THR BISTRICE OF MEW JIRSEY

Document 7-5

Filed 06/18/2007

Page 2 of 27

3
JANED WORIGGH, KT AL,
&
PLATHTINNG, CIVIL MOMION NUWGR:
i
e 01-1338
[
TR
7
PIEROANT .
£
MITCHELL H. COHEN UNITEG STATLS COURTHOUSE
9 ONE JOHN F. GERRY PLATA
CAMDEN, NEW JERSEY DELOL
12 MAY 23, 2097
1 BEFORK: YHE BOWOHARLE WORL E. EILLMAN
TMITED STATIS DESTAICT RIDGE
12
APPEARARNLES:
3
TRUJILLC RGPRIGUEZ & RICHANDS, LLC
34 BY: LISA J. RODRIGUEZ, ESQUIRE
13 BERGER & MOMTASUE
BY: BULEELL D. PAUL, BSGUIRE
16
WEXLER TORISEVA WALIACE
1% By: ENNETE A. WEXLER, ESQUTRE
18 THE FERRARA LAW FIRM
BY: MICHAEL A. FERRARR, JR., ESQUIRE
19
KAHBER & ASSOCIATES, LiC
20 B¥: SCOTT A. KAMPER, ZSQUIRE,
ATTORNEYS #OR THE PLATNTIFFS
7
HILL WALEACH
22 BY: SERALO H. SANSCN, ESQUIRE
25 PRETIEL & STOUIFER
BY: EIWARD B. RUFF. ESOUIRE
24 ATTORMEYS FOR YHE DEFENDANT
LLSA MARCUS, CSR, CRR
25 OFFICIAL COURT REPDRTER
NEW JERSLY CSR F 1492
UNITED STATES DISTRICT COURT
CAMDEN, NEW JRRSEY
z
1 pEPUYY CLERK: . ALL RISE.
2 THE COORT: GOOD AFTERMOON, EVERYOMZ. PLEASE BE
3 SEATED, ’
[} I7Li TAKE AFPERRANCES IN A MINUTE. THERE'S NGT MEAHLY
93:06PK 5 AS MWY PEOPLE GUT THERE AS 1 WAS LED TO BELIEVE. 1 THOUGKT
§ WE WOULD BE SWARMED. ARE THEY HIDING SOMEWHERE? ARE THEY QU7
7 1IN THE MALL? 1 WAS GOING TO JOKE WHO SAYS IT'E NARD TO GET
8 PECPLE TO CAMDEN.
3 T WANY O MAKE IT CLEAR THAT I'M HERE, AT LEAST fOR THL
63:07P4 10 WEXT 20 MANUTES O SU, SITTING IN THE WORKMAN MATTER HOT ANY
11 OFHER MATTEA. BEIT THAT MAVING BEEH SATD, I RAVE REASON TO
127 BELFEVE THAT THERE MAY BE FECPLE KERE WHO BAVE OTHER CASES
33 PENDING BEFGRE ME AKD WHEN WE GET TO CERTALN ISSURS, WL'LL
14 OPEN UP THE PLOOR, PERHAPS, TO FIND GUT w0 ELSE IS HERE,
43:078M 1% AUT RIGET NOW WE'RE HERE OF WORKMAN VS, MENU FOOUS,
16 OV-1336, ANG THIS A COMTINUATION OF AN OMDER TO SHOW CAUSE
17 HEARING THAT We HAD SOME PROCTZEDINGS ON OM THE 18TH, AND I
1% SEI THIS MATTER DOWN AGATN TOBAY TO CONTIMUE TC TRY TO WORK
59 THACUGH THE 1SSUES THAT FAVE BEEN BROUGHT TO MY ATTENTIGZN BY
02:087M 20 THE PLAINTIFFS IN THE WORKMAN MATTER, AMD WL'LL IRY TG WORK
21 TEROUGH WHAT WILL BE APPROPAIATE IN HIS CASE MINDFUL THAT 1T
27 1S ONE OF MANY NOT OULY PENDING BEFORE ME, Ut PENDING IN
23 OTHER DISTRICTS AND ALSO THE SUBJECT QF SEVERRL PENDING
24 MOTIOMS BEFORE THR MULTIUISTRICT LITIGATION PANEL.
£3:06FM 25 50 LET ME START OUT 8T GOTNG THROUGE WRERE I YHINK W

PNTTFD STATES DISTRICY COXJRT

CAMDEN, WEW JERSEY
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3 ARE AND SOME OF THEL THINGS THAT ['M TEINKING ABOUT AND
2 COMNTINUE 10 BE GUHCERNED ABOUT.

3 MR, PAOL, IF Y COULD STARYT WITH YOU.

4 MR. PAUL: YEE, YOUR HCHOR.

THE CCURT: I°M RaT smu:' HOM WE LEFY THIS LAST TIME

tn

& AROUND., BUT TOUR INITIAL PAPERS ASK FOR THE DISCLOSURE OF

INFORMATTON THAT TRL PEFENOANTS WERE SOLICITING FROM VARICUS

-

6 POTENTIAL CLAJMANTS. [ TONH'T RECALL HOW HOW (EEPLY W GOT

INTC tHAT, BUT I NOTICE VOUR PAPERS RENEW THAY APRLICAYION, |

30 THINK ESPECIALLY IM LIGHT CF WHAT WE HOW KNOW THE DEFENCANTS
31 ARE DOING IN YERMS OF THEIR I'LL CALL IT AN AGORESSIVE

312 CRMPAIGH TO CONTACT VRARIGUS PERSONS. ['M GOING TO ADDRESS
13 TBAT 1SSUE FIRST.

14 TREN 1 WANT TC TALK RBOUT THIS CONTACTS WITH

15 REPRESENTED PERSOMS IZSUE, WHICH CONCERNED ME A LOT LAST TIME
16 AND REALLY CONCERNS ME NOW. AND I BELYEVE THAT MY 1AM CLERK
17 SENT OUT TO YGUR OFFICE, AS WhLLL AS TG MR. RUFF'5 LOCRL

18 COUNSEL, SOME AFFIDAVIYS THAT T RECEZIVED THIS RFTERHOON FROM A

1% LAWYER, MR. ERELSON, RS i RAUALL, FROM BLIM AND EDELSOR IN

20 CHICRGO. YOUR HOME TOWN, MR. RUFF.

21 MR. RUFE: THAY'S RIGHT, YOUR HONOR.

22 FHE COURT: 50 RAVE YOU SLEN THESE, MR, RUFT?
23 MR. RUFF: 1 JUST READ THEM 15 MINUTES AGO.
24 THE COJRT: OKAY. ¥»ELL, MR. LOELEON DOES WOT

2% REPRESENT THE PLAIATITFS IN THIS CASE. BE REPRESENTES
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PLAINTIFFS IN SCHE CASES. THESE HAVE. BERN PREPARED UMIER THE

2 CAPTION OF THIS CASE AND SUBMITTED KERF AND 1°VE HRD THEM

3 FILED ON TH1S DOCKET AND WE'LL SCRT THROUSH THAT SETORD.

%+ AND THE LA3ST TEING 1 WANT TO ADDRESS HERS TODAY IS5 Th
5 FORM, THE BROCEDURE, AND THE CONTINT OF THIS ZURRYIVE

& COMMUNICATION. I'H BTiLL STRUGGLING WiTH WHO SBOULD SEND 17
4 AND WHAT IT SHOULD SAY. I COMMEND THE PLAINTIFFS FOR BRINGING
& TALS OVERALL ISSUE TO MY ATTENYTION AND ITVE READ OWER THEIR

T PROPOSAL, WHICH #AS SOME GOOD POINTS. BUT I BAVE TU SAV THAT
10 M. EDELSON®S LLTTER HAS GIVEN ML PAUSE, ARD HE SREMS 10 HAVE
11 MADE SOME SENSIBLE SUGEESTIONS AND RAISED B(OME ISSUES HERE

12 THAT i THINK WE ALL NEED TO ADCRESS AS WELL. S0 WL'LL DEAL
17 WiSH THAT ISSUE LAST.

1t T OKNOW, MR. PAIL, T3 WOULD WANT ME TC EAVE THE

15 DEFENMDANTS TURN OVER ALL OF THIS INFCRMATION TEAT THEY'VE

16 GOTTEN FROM THESE VARTOUS FOLKS T0 YOU MND THE FULkS

17 REPRESENTING THE BUTATIVE CLASS 1N WORKMAN.

18 Ao, BY THE WAY, D0 TOU REPALSENT OTHER PLAINTIFFS IN
1% THE 40 OR 30 CASES THAT | HAYE? HOW MANY OF THOUSE ARE YOURS,
26 IF ANY, OR TS TT JUST IHIS ONEF

25 MR, PAUL: 1 BELIEVE WE HAVE FIVE CASES 0N Fite IN
22 MEW JERSEY, YOUR HOHOR, BESIDES THIS OHE.

23 THE COURT: OKRY. AMD I BELIEVE ALL OF THE CASES [H
24 NEW JERSEY HAVE NOW BEIN TRAMSTERRED TO MT.

4] MR. PAUL: 1 BELIEVE 35G.

UNITED SIATES DISYRICT CUOQURT

CAMIEN,. MEM JERSEY

f THE COURT: MY CONCERN ARCKTT TURNING OVER ALL OF THAT

I INFORMATION TS THAT SOME OF THRT INTOAMATION, AND @ DON'T LAY
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THIS AT YOUR FEET, BUT THDY SOUGHY A 10T OF DETAILED
IMFORMRTION, SOCIAL SECURITY NUMBERS AND THOSE KIND OF THINGS.
SOME OF THAT INFORMATION MAY DE TURMNED OVER BY INDIVIDUALS
THEAT DOMTT HANT THAT INSURMATION TC GO BEVOND MENU FODDS AND
GAYE IT WITH EAPECTAYION AND UNDERSTANDING THAT THRT'S WHERE
1T WOULD STAY. AND PAKTICULAALY WHERLD THAT RELATTONMSHTE
EXISTS, TEAT RELATIONSEIP I HEAN WHERE A PHONE CALL CAME IN 7O
MEN! FOORS RKD MENU FOODS, FOR WHATEVER THEIR MOTIVATION MAY
HAVE BEEN, TOOK AOVANTAGE ©F THAT CALL 0 EINGRGE IN
SOMMUN [CAT FONS, GATHERED INFORMATION. 1F YHAY LXCHANGE OF
INFORMATION 1§ IN RO WAY RELATED TO LITIGATION THAT!S ACTUALLY
PERDING BEFORE ME NOW OR ADDRESSES AN ISHE THAT'S NOQT YET
RIFE FOR ME CR MAY BE MOOT AS TC ME BECRUSE 1 DON'T HAVE THGSE
CASES, THEN I'M RELUCIANT 70 ORDER THEM TO TURN THAT
THFORMATICN OVER, IN FACT I JUST == [ CAN'T THINK QF A GOOD
REASON TO U0 1T AT THIS POINT, AND 1 WItL EXPLAIN 1T A LITTLE
MORE WY 1 SAY 17 AT THIS POINT.

I OTHINK YHAY HAVING SELN SATD, THRT TC THE EXTENT THAT
YU BELIEVE THAT ANY OF YOUR CLIENTS IN CASES PENDING BEFORE
ME BAVE GIVEN OVER ANY INTORMATION WITHOUT TOUR XNOWLLDGE AND
APPROVAL TO MENU TOOLS, I WOULD MOST CERTALNLY ORDER THAT
TURNED OVER TO YOU FOR REASORS RELATED TO THIS QUESTION OF

CONTACTS WITH REPRESENTED PERSONS THAT I'VE RATSED BLFORE,
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ANE I WOULD GRANT STMILAR REL{EF TU ANY RTTCAMEY WHO
REPRESENTS A PLAINTIFF IM ONE OF THE 40 OR SCMETHING CASLS
BEFUORE ME. [T SEEME TO ME THAT IF MEMNJ FOORS HAD A
COMMRIICATION WLTH SCMECNE WHO 1S REFRESENTED AND TROK
INFORHATION FROM THEM,. THAT THE LAWYZRS WRC REPRELENT THOSE
PEGFLE HAVE A RIGHT TO RAVE THAT.

SO RRE Y03 NWARE OF ANT OF YOUK CLIENTS GIVING OVER
INTORMATION TO MENU FOCDS?

MR, PAUL: YOUR HOWOR, I™M HOT AWARE AT THis TDe.

I'D HAVE T2 LOCGK INTO 1Y FURTRER.

1M GOING TO

THE COURT: OKAY. I'M PROBRBLY GOING

SRIFT THE BURDEN HERE A LITTLE BIiY, BUT REMIND ME WHEN W& GET
TO THE SECOND ISSUE BECAUSE I'M GOIRG TC ASK MR. RUFT TO SEE
WEETHER OR HOT HE MAS ANY, HIS CLIENT BAS ANY INFORHATION FROM
YOUR CLIENTS. AND TG THAT EXTENT THAY EXI(SYE, 1T SHOULD BE
TURNED OVER IMMEDIATELY.

T UKDERSTAND AND ABFRECIATE THAT YU MAY BE CONCERMED,
AND THIS MAY BE SHARED BT OTHEA LAMYEAS WHO REPRESENT
PLAINTIFFS [N THIS MATTER, THAT PART OF THIS COMMUNICATION,
THIS AGGRESSIVE COMMUNICATION EEFORYT ON BEHALF Of MERU FOODES
15 DESIGNED TG GLEAN INFCRMATION THRT CIWILD HE USES, AND I'LL
USL THE WOAD UNTAIALY I¥ THE MULTIDISTRICT LITIGATIONS MOTLONE
THAY AME PENDING. 1'M INCREASINGLY CONCESHED ABDUT THE
STRATESY TART THE TETENDANT HAS TAKEN LN THLS CASE, AND I°LL

ADORESS THOSE ISFFZS LATEH. SO 1'H NCT RULING QUT OF HAND

UNITED STAYES DISTRICT COURT

CAMDEN, NEW JERSEY

THAT THAT'S PART OF WHAT'S GOING ON HERE.
BUT MY CONCERN IS THAT I, ALTHOBGH ¥ HAVE 4D OF THEST
CASES OR WHATEVER I7 35, 1 ONLY HAVE &3 OF THEM, 1 OON'T BAVE

THEM ALY, AND THERE ARZ PENDING, MUMEROUS MOTIONS PENDING
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0F18EM 5 AEFORE THAT PANCL, AND I WOULD HOT WANT TO FRESIME TO WRDE

INTD THE ISSUE OF WHETHER THEY ARE SEERING INFDRMATION

o

IMFROPERLY 1IN CHDER TO GAIN AN UNFAIR RDVANTAGE IN THAT

-

€ PROCESDING, I SEEMS TO ME THAT IF THRT'S YOUR CONCERK RMG
5 YOU UAVE A $O0D TAITH BASIS TO ASSEAT THRT, TEAT YOU SKOULE
03:114PM 18 RAISE THAT CLAIM BEFORE THE MULTIDISTRICT PAMEL.
1 1 THINK ON TRE ISSUE OF CLASS CEATIFICATION, BECAUSE |
12 THDIK YOU'RE AL5C CONCIRNED THAT [HAT INFORMATION IS BEING
13 GATHESED IR A WAY THAT WILL BE USID EVENTUALLY IN AR ATTEMEY
15 TO QEFEAT THOSE EFFORTS 10 CERTIFY CLASSES AND THE VARIGUS
e3: 1878 15 CASES PENDING ARCUND, MND I THINK, JUST AS A GENERAL MATTIR,
15 THAT THAT MAKES THRT TMFORMATION DISCOVERABLE, PERMADS,
17 PERCONAL JNFORMATION REDACTED OR WHATEVER AT SOME POINT, SUT I
36 PONTT THINK THAT THAT ISSUE IS YET RIPS. AND UNTIL THE

19 MJLTIDISTRICT PANEL SULES AND W FIND OUT IN WHAT COMRTS WE'RE

o

C3:19PH 20 GOING 10 HE ~- COURTS OR COURY WE'LL BE LITIGATING IK, AND
21 UNTIL SUCH TIHE AS THAT ISSUE IS JOINER. F'M REIUTTANT TO
22 BISCLOSE TC CR FORCY THE PEFENDANTS TO DBISCLOSE TO (WE GROUP
23 OF BEMAINING LAWYERS WHO HAVE AN INTEREST IN THAT INFORMATION.
24 I THINK THE PECISION AS TO WRETHER THAT INFORMATION I3

O3:19PM 25 DISCOVERABLE AND TQ WHOM [? SHOULD BE TURMED OVER [5 PROBABLY

GNITED STATES DISTRICT CGURT

CAMDEN, NEW JERSEY

1 BEST MADE BY THE JUDGE WHO ENOS UP WITH, IF THAT'S THEC WAY WE
63, {HE JUDGE WHD £NDS UP WITRE ALL THESL CASES AT TEE FEDERAL

-

3 1EVEL. S0 I'M GOIRG TO RINT THAT LASY ONE. 6UT IF ! END UP

BEING THAT JUDGE AND 1 HAVE FREE Ok MORE ROOM 10 RGRM, I WOULD

-

037ZOFN 5 WANT £C READDRESS ¥HAT ISSUE. IUT I DON'T THINK IT'E RIGHT

& FOR MS NOW UNTIL SUCE TIME AS THE MULTIDISTRICT LITIGATION

7 1SSUES SETTLES OUT.

2 5C 1 TAINK YOUTRE ARSOLUTELY ENTITLED TG INFORMATION

3  THAY CAME FROM TOUR CLIZNTS, I WOULD SAY THE SAME TO ANY
a3:30PH 19 OTHER LAWTER THAY REPRESEWTS OWE OF THE PARTIES IN TRE CASES

11 PENDING BEFORE ME. AND VHEN WE'RE DONL BERE, I'M GOING TG ASK

12 MR. RUFF TO DIAECT H1S CLIENT TO SEARCH THEIR RECORDS TO SEE

13 WHETHER THERL'S ANY TMFORMATION ORTRINLZD FROM PLAINTIFES IN

1¢ ROTIONS PENDING BEFORE ME AND OADER HIM TQ TURN THAT OWER T
B3:21PM 15 THRE PLAINTIFE'S ATTORNEYS.

18 MR, PAUL: YOUR HONGR, YOU'RE TALKING ABOUT HAMED

17 PLAIMTIFFD cany AMD NOT INCLUDING PARTIES THAT ARE REPRESENTED

18 BY COUNSLL?

13 THE COURT: PARATIES REPRESENTED BY COUNSEL. 1F THEY
Bi:21FM 20 ARE HEPALSENTED 5 COUNSEL, THAT INFORMATION SHOULD BE TUTNED

21 (WER. BUT 1 DON'T WANT TO EXCFED MY -- I HAVE 10 -~ LET MEP

22 BRCKTAACK A LITTLE 8I7. I WANT TO MRKE SURE THIS IS5

SUMETHING ~+ [ DON'T WANT TO PRESUME TO SPLAK FOR ANGTHER

k2l
Fr  DISYRICT JUDGE WHO AAS A CASE PENDING BEFCRE THEM THAT'S
BIITAEM 25 SUBJECT To THE MULTIDISTRICT WHERE THIS 1SSUE PRESUMABLY

{NITED STATES DISYRICT COURT

CAMCEN, NEW JERSEY

EMISTS FOR THEM AS WELL. UNDERSTAND, 1 WANT TG BE RESPLCITUL

OF THE MOTIONS PENDING BEFORFE THE MULTIDTSTRICY PAREL. 1 WANT

8

31 TO BE BRSPECTFUL OF THE OFHER JUDGES WHO HAVE THESE CTHER
4 CASES PENDING BEFDRE THEM. I ODON‘T WANY 10 ORDER THEM G fURK
B3:22PM S DOVER STUFF TO A LAWIER WHB'S GOT A CASE SOMEWHERE ELSE THAT

& DOESN'T HAVE ANYTEING YO 00 WITH ME AT THES POINT. S0 RREN
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YOU SAY REPRESEMZED BY COUNSEL BUT ¥OT A PARTY BLFOKT ME, YOU
MEAN IN SOME OTHER DESTRICT?

MR. BAUL: HO, D'M REFZRRING 70 PANTIES SHAT ARE HOT
NAMED PLAINTIFES IN THE ACTIONS BEFORE YOU BUT PARTIES THAT
RRE REPRESENTED SY COUMSEL. ’

THE COURT: OKAY. S0 THEY'RE BUTATIVE CLASS MEMBEAS
SO HAVE R LAWYER.

#R. PAUL: RIGHT,

TEE COURT: SUT THEY"RE NOT MAMID [N ANY CRSE.

Ha. PAUL: VES-

THE COURT: AND ARE THEY CO-COUNSEL WITH YOU IN AP
WAYT ARE TKEY IN THE CASE?

MR, PAUL: THEYRE NO? NAMED PLAINTIFFS, YOUR HONOK,
I THE CRSES DEFORE YOU, BUT I'M TALKING ARCUT PET OWHERS RO
HAVE RETAINED (MR FIRM AS COIMSEL.

TEE COURT:  RIGHD.

MR, PAUL: THAY HE COULR HAVE BUT -

THE COURT:  YES, TF THERE'S M ATTORNGT/CLIENT

RELATIONSHIP EVEN XNOW THEY'RE HOT A NAMED PLAINTIFF ARD YU

LURTTED STATES DISTRICT COURT

CAMUEN, NEW JERSEY
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REPALSENT THEM AND THEY HAVE PROVIDED IKFORMATION TO THEM, 1
WILL ORCEK THAT CISCLOSED,

MR. PRSI THANK YU,

THE QOURY: BUT THIAE KAS TO BE AN ATTORNEY /CLIENT
RELATIONSKIZ.

HA, PAUL: I UMCERSTAND.

THE COURT: [ KWOW YOU SEEX TG REFRESENT EVERYONE
WHG'S BOUGHT MENU FOODS STUNE. AND MAYRE SOME DAY YOU WILL.
BST I CANTT PRESUNE TRAT.

MR. PAUL: [ UNDERSTAND.

THE COPRT: BUT YOU'RE INTITLED TO WHAT'S YOURS, 1F
YO WILL. S0 TEAT'S MY THINKING ARCUT ALL {F THESE ISSUES
TRAT ARE ARISED BY THIS DISCLOSURE OF INFORMATION. 1 WANT TO
GIVE YOO AN GPPORIUNITY 10 CONVINCE ME ['M WRONG, BUT THAT'S
WHAT I WRNT 7O 2O.

MR. PRUL:  YOUR HERGR, 1 DON'T FEEL THE WEED 10 PUSH
THAT ISSUT ARY FURTHER. 1 WCLLD SAY, THOUGH, THAT ALTHOUGH WL
ARE HOT GOING TO GIT ALL THE INFORMATION THEAT FTHEY HAVE
RECEIVEC TRROUGH TEEIR MISLEADING COMEINICATIONS, THAT CUR
COMCERN WAS THAT TEEY MOULP USE THAT TO SOME LITIGATION
ADVANTRSE [N YHE CREE ROW, AND YOUR HOMOR HAS SAID THAT THAT
1% AN 1SSUE 7O BE DISCUSSED SLFORE THE MDL PANEL AND TRAT'S
WHERE WE WILL DO S0,

THE COURT: WELL, TG THE EXTENT THAT THEY'RE USTNG

THAT INFORMAZICH TC YOUR DISADVANTAGE I8 TERME OF BOTH SibDES

NITED SYATES DISTRICT COURY

CAMOEN, NEW JERSEY

Q31 24PM

e

w

e

FAYING LQUAL ACCESS TQ RELEVANT INFORMATION THAT WILL QUIPE
YHE CUGRT IN RENDEAING A FAIR DECISION, TD THE EXTERT THAT
THEY *RE USING THAYT TO ADDHLSS THE ISSUE OF HHAT FURUM SHOULD
KAVE ALl OF THESE CASES, I THINK YOUR REMEDY IS5 BEFCAS THAT
PANEL. 1 DON'T WANT TC PRESIME TO SPLAK FOR THAT PANEL RBOUT
WHDTHER GR NOT THAT INFORMATION 1S SOMETHING THRT THEY WOULD
wWANT ¥OU 7O HAVE, IT SEEMS TO #E THAT'S SOMETHING THEY SECULD

DECIIE.
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OH TEE LSSUE OF CLASS CERTIFICATION, I THINK THAY ISSUE
COULD VERY WELL BE RELEVANT. AND | WOULD WANT Hoth SIDES TO
BRVE FAIR ACTESS TC ALL OF THE FACTURL INFORMATION THAT WOULD
ALLOW tHE PARTIES 1O MAKE TWEIR ARGUMENTS RAND ALLOR ME TO
AFNDER & FAT# ARD INFORMET DECISION. AND THAT'S WY 1 SAID
THAT PART IS MOT YET RIFE BECAUSE WE'RE JUST QT THERE YT IN
TERMS OF CLASE CERTIFICATION.

§0 T*M NOT SAYING YOUTLL NEVER GET 17, 1'M SAYING YOU
WOH'T GET {T FROM ME FOR MULTIDISTRICT LITIGATION PUNPOSES
BECAUSE TEAT'S NOT MY FLACE. AND TOU WON'T GET 1T IROM ME NOW
o4 THE ISSUE OF CLASS CERTIFICRTION BECAUSE THAT 1SSUE IS5 WO
RIPE FOR WE. WHEN THE DAY ~- IF THE DAY COMES AFTER TiE
MATER DISTRICT LITIGATION I8 OVER AND IF I #M TEE JULGE AHD
FHPRE'S AR IBGUY THAT REIATES TO TRAT INFORMATION AND I THINK
YOU SHOULD BAVE IT, YOU'LL GRt TH. W't HESITATE.

T THE. IMTERIM, TGO TAE SXTENT ¥BAT THRY RRE GRTHER (NG

INFORMATION FROM YOUR CLIENTS. YOU HAVE AX ARIQLUTE RIGHT 70

UNITED STATES DISTRICT COURY

CAMDEN. NEW JERSEY

Filed 06/18/2007
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RAVE 1Y A5 TAR AS I'M CONCERNED. AND THAT WOULD BE TRUE OF
PNY OTHER LAWYER THAT APPEARS BEFORE ME, TMEY NEED ONLY TQ
MROE A APPLICATICN. THAT'S HOW I SEE THIS ZLAYING OUT, AT
LEASS IN THE INTERDM RESARDING THME DISCLOSUSE OF THE
IMFONMATION THAT THEI'VE QRTAINED.

NOW, LET ME KLAR FROM 7HE DEFENDANTS AS TO WEETHER OR

HOT THEY HAVE AR OBJECTION 10 THAT PARSTNG OUT.
M. AUFF:  GOOD APTERMOON, YOUR HOMOR.
THE COURT:  GOOD AFTERKOCH.
MR, RUTE: I7'S A PIEASVRE TO BE BEFORE YOU AGAIN.
THE COURYT: WELOOME TO CAMDEN.
MR, RUFF: THANK 0¥, SIR.

AGRIN, ! GEMEARLLY DO NOT HAVE ANY DISAGREEMENT WITH
WHAT THE COURT HAS DOND ON FRIDAYT WHEN I WAS HERE OR TODAY. I
JUST WPNTED TO RATSE A COUPLE POINTS BEFDRE YOU.

I THIRR THE ONLY WAY THEAT MENY COUID KNCM OF WHO WAS
REPRESEHTED WAS £7 A NAMED PLAINTIFY IN A CRSE OR IF A LETIER
WAS EENT 1O THEM THROUGH RN ATTORNEY. SOC TROM THE STANGPOINT
OF TRYING 0 DECIPAER WHG WAS REPAESENTED, THAT'S THE ONLT wWay
I TUINK THEY COULD XNOR.

THE COURT: SURE. WELL. T BELIEVE THAT THEY'RE
LATEQT SUBRISSION LIFIED ALL OF THE PLAINTIFFS, NAMED
PLAINTIEFS AROUND TAE COUNTRY. 1S5 THAT GORRECT?

MA. PAL: THE SUBMISSION WAS GOING TO LIST AbL oF

THE ATTURNEYS WHO TILED CTLASS ACTLONS ARGUND THE COUNTRY.

UNITED STATES LISTRIET COURE

CAMIEN, RER JERSEY

D2t

o3:278M

18

THE COURT: f SET.

MR, RUFF: 1 WASN'T RWARE THAT WAS THE CASE.

THE COURT: WELL, AT A MINIMUN, YOU CAN CERTRINLY
PROVIDE MR. RUFF THE NAMES OF ALL YOUR CLIENTS WHETHER THEY'RE
HAMED PLAINTIEFS OR BOT.

MR, PAUL: RBSOLYTEZLY.

THE COUAT: AND AS 900N AS HL TOLS THAT. | WRNT YOU
G BAVE YR CLIENT SERSCH §OR THOSE NAMES AND THE MATERTALS
THAY THEY UAVE RECEIVED AND 1'M COING 1O ENTER AN URDER

COMPELLING YOU TO TURN THAT OVER TO MR. PAUL.
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1 MR. RUFE: 1 AGpE.
12 THE COURT: ORAY.
13 MR. RUFF: AND, YOUR HONOR -~
14 THE CIRRT: NOW -
02:28EM 15 MR. RUFF: I'M SORRY.
16 THE CouRY: WE'LL OEML WITH TRE SECOND JSSUE NEXT,
37 AND THAT'S THE ISSUL Of CONTACTS WITH REPRESENTED PERSONS .
ig I'H SORRY, TOU WERE GOING TO SAY?
192 Mit. RUFF: © 1F TOUR RoslOR HAD A FURTHER THOUGHT, I
Ci2BPH 20 WASN'T GOING TO INTERRUET.
3 THE COURT:  THRTS OKAT.
22 MR. RUFF: OKAY. JUST TR THE TRANSCHIPY OF THE
23 PROCEEDING, WRICH IVERYBODY HAD BEFORE TOOURY, WE WEEE UM L
T4 MR- PAUL DID SYATE THAT HE WAS GOING 70 PROVIDE UF WITH A LIST
V3 28PH 25 OF REPRESENTED PECOPLE, AWD THAT'E ON PAGE 7% OF THE
UNITED STATES DISTAICT COURT
CAMDEN, NEW JERSEY
1
1 TRANSCRIPT, E HAVE NOT RECEIVED THAT LIST AS OF TODAY. AND
2 FROM THE STANDPOINT OF JUST TG LET YOU HNOW, MR. TURIELLO, MY
3 PARTNER WAS ORVIOUSLY MITE ME LAST TIME. AND AS SOCH AS WE
4 LANDED QR A5 SOON AS HE WAS ABLE TD GET TO R COMPUTER, 1 RAVE
43:28FM 5 A CGPY OF THE E-HAIL, HE SENT AN E-MAIL. AND SINCE THERE MAY
& BE ATTCRNEY/CLIENY PRIVILEGE, I JUST WANTED TC SHOW THE COURT
1IN S00D FALYH W SENT AN Z-HMAIL AS S00N AS W GOT TC A
$ COMPUTER WHEN WE GOT SACK TO OEICAGD, IMDIGRTING PRECISELY
5 WHAT TEE COURT SAID, AT 9:40 P.M, RND REITERATED THAT OM
DI:ZAPM 16 MAY 1dTH.
13 THE COURT: YRR £-MAIL APPRRENTLY DIDK'T WORK.
12 WE'LL GET TO THAT ISSUE.
13 MR, RUEE; 1 RNOW WY fHAT DIDe't.
L] THE COGRT:  DRAY.
03:29PM 15 ME. RUFF:  SHOULDN'T SAY I XNOW, BUT 1 HAVE K
16 SUPPCSITION AS TO WHY IT DIDH'T. AND THEN WHEN WE FOUND 29T,
17 BASCD UPOK SUBMISSIONS WE SENT O MAY 21, 2007 AT 4:38. Anb
153 SO I WANT THE CTURT 70 KNOW WE DID LXACTLY WIAT YOU SAID RND 1
19 HANTED TO SHOW IT 70 THE CORRT.
D3: 29 z0 THE COEMT: I DXON'T FEED TO SEE IT NOW, 8UT YOU (An
21 MAKE 1T PART OF THE RECGRD HERE ROW OR IN TEE FUTURE.
22 MR. RUFF: T JUST WRAKTED TO LET YOU XNOW WE DID DG
2y THAT.
¢ THE COURT: OKRY.
G298 5 MR, RUFF: AND AS FAR AS THE FIVE INDIVIDUALS WHO
UNITEL STATES RISTRICT COURT
CAMDEN, NEW JERSEY
15
1 HWERE LISTER IN THE LETYER FROM COUNSEL THAT WAS TODAY --
2 THE COURT: BEFORE WE GET 7O THAT ISSUE, LET ME ASK
1 MR, PAL, YOU WERL GIVEN THE NAMES OF YOUR CLIEKTS, BUT DO YOU :
4+ HAVE ROCESS TO A LIZY OF ALL OF THE NAMED PLAINTIFFS?
B3:30PM E MA . PATR:  ALL CF THE HAMLEL PLAINTIFFS -~ CERTAIMLY
6 W CAN AND WILL COMPILE TEAT LIST OF AuLbL NAMED PLAINTIFFS 16
7 CLASY ACTIONS REGAKUING MINU FOODS THEAT HRVE BREN FILED AROUND
8 THE COUNTRY.
E THE COURT: OXAY. T[T"S SOMETHING YDU'[; HAVE TO
03:30PM 1f COMPILE. YOU'D HAVE 7O CALL UF ERCH OF THE --

MR, PALL: N0, WE COMETANTLY WEEF UPDATING THE LIST

OF ALL CLASS ACTIOMS THRAT HAVE BEEN FILED AND XNOW THE MAMES
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©F EACH PLAINTIFF IN EACE CRSE.
THL COURT:  THAT'S PUALIC RECORD AND YNFORMATION.
MR. PRUL: YRS,
THE COURT: I WON'Y GET AN ANGRY LETTER FROM ROME

OTHER PLAINTIFFS® LAWYERS SUGGESTING I°VL OVERASTEPPED MY

BHNDS 15 You CUMPILE IT AND TURN IT OVER.

MR. PAUL: T DOW'T BELIEVE S0, YOUR HONOR.

THE COURT: OKAY. I'D LIXKE YOU TQ DO THAT, 1 YHINK
IT WOGLE AELY, MREBE | GIPN'T HOLD HIS FEET CLOSE ENOUCH TQ
THE FIRE LASYT TIME, SUT I WANT HIM ™0 FEEL A LITTLE 31T GOF THE
WRRNTE FROM THE FIRE TOLAY ABOUT THAT [SSUE. WE'LL HAVE 0
SEE HAPPENS, 1'H HOT GOING TO PRE-JUDGE [f, BUT TUE

APFIDAVITS IPERK FOR THMEMSTLVES. THY MORE INFORMATIGN THAT

UNITED SYATES DISTHICT COURT

CAHDEN, NEW JERSEY
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ANY PLAINTIFF'S LAWYER RAS TURNED OVER TO MENU f00D5" LAWYEIRS
ABCUT WRD THEIA CLIENTS RRE, THE LESS LIKELY WRE'RE SOING TG
HAVE THIS, WHAT I DEEM TQ BE TMPROPER TONTRCTS.

A, PAUL:  YOUR HDHOR -

THE COURT: SO I APPREGIATE YOUR LFFORTS T DO THAT.

@, FAUL: YOUR HONOR, IN ADDITION TQ COMPLLING THE
LISt UF NAMED PLARINTIFFE, MAY WE PUT TOGETHER A LIST OF ALL
PE? CWNERS WHO ARE REPREZENTED QY COUNSEL THAT WE CAN FIND AND
YUl THAY LIST OVER TO MR. RUFF?

THE COURT: WELL, AS LONG AS TOU GET THAT FROM A

MR, PAML:  TES.

THE COURT: WHO SAYS THESE ARE MY CLIENTS, YEAH, T
THER IN THERE, TOU, THEY DON'T LIKE THLSE HARASSING PHONL
CRLLS ETYHER, ¥HAT'S TINE.

MR, PAUL: WETLL DO THAT.

THE COURT: BUT I DON'T WANT ¥OIf 1O DISTLOSE THE NAME
OF A CLIEN? 1O MR. RUEF WRC IS NOT NAMED IR A CASS WITHOUT THE
PERMISS1ON OF THAT PERSON'S LAWYER.

MR, FAUL:  TES. YOUR HONDR.

THE COURT: DO YOU UNDERSTAND WHRT I'M SAYING? 15
THAT CLERH?

MR. PAUL: YES, WETLL SPEAK TO ALL THE ATIORNMEYS
FROUND THE COUNIRY WHO ARE INVOLVED 1N THIS LITIGATION AND RSK

THEM 0 PULL TOGETEEE A LIST OF YHEEIR CLIENTH.

UNITED STATZS DISPRICT COURT

CAMDEN, NEW JERSEY

[:AER o

02:33Pm

woom
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HR, COURT: BND IF THEY RNT TO REVEAL WHG THETIR
CLTENTS ARE AND FURTHER MANT TO REVEAL IT TG YOU FCR PURPOSES
OF COMMURICATING IT 1C MENU FOOLS FOR THE #URFOSEL OF GETTING
FROM THEW THE INFORMATION THAT THEY MAY HAVE PREVIOUSLY
SUPPLIER, TEAT'S SCMETHEHG YOU CAN WORK DUT PERHRPS. BUT A
HINIMM IT CAN GO TO THIS ISSUE OF THESE FURTHER CONTACTS,
WHICH 3'M GOING TO ADDRESS.

MR, FAUL: YES, YOUR HONOR.

THE COURT: ALL RIGRT. LET'S TALK ABOUT THAT. WHY
DOK'T FOU TELL ME WHAT YOU THINK HAPPENED?

HR. RUFF: OQKAY,

THE COURY: LET ME TELDL YOU WHAT I - WHEN YOU LEFT
HERE TME OTHER DAY, IT SEEMS TO Mi THAT WE GAD AN

UNDERSTAHDING, AND YOU'VE GOT THE TAANSCRIFY, 1°VE Ui iY



Case 1:07-cv-01709-NLH-AMD  Document 7-5

032330

03:34PM

V3 3dd

20
Fal
27
n
24

%

SOMEWNERE. HERE, T0C, TRAT YOUR CLIENT WOULL DO WAAT WAS
ATASCHABLE AND APPROPRIATE LNDER THE CIRCUMSTANCES T0 PRECLUDE
CONTACT WI'tH PEOPLE WBC ARE REPRESENTED., AND THE AFFIDAVIT
SUGGESTS TRAT EVEN AFTER PEOPLE SAID, REY, 1 GOT A LAWYES, ]
DON'T WANT TO TALK O Y(Ul, TEAT TREY WERE AGAIN REFEATEDLY
CONTACTED, SO L DOM'T ®NEM KOW If OOULD BE, THERE'S A
BALAKDCMAG,  AND 1 EVEN SAID 0 YOU YOU NEED TG EAVE BETTER
COMMANICATION BETWEEN LAWYERS AND CHL1ENT HERE.

O APRIL 247H I SPOKE G HINU FOODS ABONT MY SITUATION.
T INFORMED THEM I DID NOT WANT TO SPEAK FURTHER UNTIL [ SPOKE

WITH MY COUNSZL, THEY VERBALLY CONFIQED THAT I WAS

UMFTED SPATES DESTRICT COURT

CAMDEN, NEW JERSEY
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REPRISENTED. THEY CGALLED BACK. I TOLD THEM [ DION'T WANT 10
TALX TO THEM., S0 YOU DON'T WANY & SCTTLEMENT PACKAGE? AFITER
THEEY'VE BEZEN TWICE TOLD MOT TO CORTADT THEEM. THE DAY TOU MERE
HERE, THE DAY ¥YOU WERE HERE THEY GOT AN AUTIMATED PRONE CALL.
THAT WAS TRE AFTIDAVIYT OF UTAIRE MOGHIIAN.

DECLARATION OF A.d. OOOK. AFTER T RETAINED COUNSEL,
THEY CALLED ME. T ISECRMEL THEM I B8R0 A LAWYER AND INSTRUCTED
ME ONOT 19 PISCUBS Y CASE WITH YHEM. DESPITE THIS, IN THE
LAST WEEX ! RECEIVED THREL AUTOMATED PHONE CALLS.

SAME WI'TH MZ. NEWMRX, ONCE I RETAINED CORINSEL, § TOLD
THEM I'H NOY INYERESTED IN SPEAXING TO YOU. 1 RECEIVED TIVE
PHONE CALLS, S0ME OF THEM AUTOMATED.

AND MR, JANKE SAYS, JUST THIS MONDAY, NOW HIS IS5 MOT
CLEAR AS TO WEETHER KE PROVIDED NOTICE TO HMENU FOODS. BUT #R*S

GOTLEN NUMEROUS FHONE CRLLS.

20 WY IS IT NOT FAIR TO SAY THAT MERU FOOQS IS AND
ME'LL MAXE INQUIRY, SINCE THE RULE BINGE LAWYERS, THE
INVOLVEMENT OF LAWYERS IN THIS. BUT WHY I9 THIS NOY THE KIND
O ABUSIVE CONDGCT THAT 13 DESERIBED SX}'ENSSV‘EL'E IN THE CASE
LAW, DESIGNED TO RARASS PUTATIVE CLASS MEMBERS WHO ARE NOT YET
FULLY INFORMED ABOUT WHAY THEIR RIGHTS KRE UNDER THE LAW AFTER
WE HAL A DISCUSSTON ON FRIDAY ABOUT MAWING SURE THIS OTDN'T
HAPFEN?

MR, RUFFr CAN I RESPOND?

THE COURT: FLEASE.

UNTYED STATES DISTRICY COURT

CAMIEN, NEW JERSEY

B3ITFM

T3:37IM

B3 :33M

»

@
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tE

MR, RUFT: NONE OF THESE THAT WERL JUST READ WEHE
AFTER THAT, EXCEPT THE JAMKE RKD 1 THINK MY, SEXTON. 50 THE
FTRST FOUR YOU READ APPOAR TC MAVE OCCURREER REFORE THEN.

FHE COURt: WELL, HERE'S MY PRCBLEM WITH TEAT. WHER
Y -- TO YOUR CREDIY, DLSCLOSED TO ME THAT THE LETTER EAD
GONE OUT AND ThE PRONL CALLS MERE STAATIHG, T IT'S ALSG
FAIR TC SAY - TOU KNOW, I WENT BACK AND I RERD THE AFFICAVIT
FROM THE RARMETT, 18 IT. PEREAPS FROM THE COMFANY, YOUR
OPPOSITICH PRPFRE WERE CIEAR THAT Yo HAD HOT SOLICITED
ANYBODY, TOU WERE NOT CONTACTING THEM PROACTIVELY . IT'S SLEAR
10 ME AT THE TIME THAT AFFIDAVIT WAS PREPARED AND SUBMITTED TO
THIS COURT, THAT MENYU FOODE WAS CALCULATING AN AGORESSIVE
FRAXET ING CAMPAIGN AND CERIAINLY LED THIS COURT AMD ME AND THE
BLAINTIFFS INTO BELIEVING ON THE 13TH THAT THEY WERE GQING To
AARIT THAT MOTICN, THE RESOLUTION OF THAT MOTION. AND THEY

FILED AN AFFIDAYLY IN THIS COURT THAT MENTIONED NOT A WIT
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ABCITT WHAT THEY PLAMNING 1T DO AND VESEMENTLY DEHYING THAT
THEY BAD DOME IT. SO WHY AM [ NOT MISLED 9Y THAT? NOW, YOU
TOLD ME AT HAT HEARING, ANG ['H OME WHO LIKES TO GIVE PROPLL
IHE BENEFIT COF THE DCUBT, BUT IN LIGHT GF THEESE AFFIDAVITS AND

THE HARMSEING NATURL OF TEESE PRONE CALLS TC REPRESENTED

PERASOHS, TT SEEMS TO ML THAT MENU FOOD IS OUT TO 0O WHATEVER

MENY FOODS WRNTE TO DD N A WAY THAT COULG ADVERSELY IMPACT
THE RIGHTS OF THESE PUTATIVE CLASS MEMBERS.
S0 WHAT I WANT 1O KNOW IS WHAT THE CONTENT OF THOSE

[MEYED STATES DISTRICT CGLRT

CAMDEN, NEW JERSEY

Filed 06/18/2007

Page 11 of 27

93:39PH

0313980

LR

BIAQ0PM

LRRZ L+ )

ia

is

20

2

22

™
o

2

25

Ho

YELLFEONT. CALLS IS5, WHY 13 THEHE MO MECHANISM TD 5702 THE
CALLS WHEN PEOPLE SAY I DON'T WANT TO BE SPONEN TO, I WANT TQ
KOW WHAT PROCEDURE 15 IN PLACE TO DETERMINE -- WEAT LAWYERS
ARE INVOLVED I¥ THIS ADVISING THEM AS TO THIS. WHERE THOSE
LANTERS ARE ADMITTEL, AND WHAT PROCEDURES HAVE BEEN PUT 1N
PLACE TO EHSURE THAT PLOPLE BHO ARE REFRISENTED BY COUNSEL ART
NOT CONTACTEDR. SO WHAY OF THOSE THIKGS CAK YOU TELL ME?

HR. RUFF: CAN I START HACK AT THE BEGINNING, SIR?

THE GUWRT: SURE.

MR. RUFT: BECAUSE YOU ASKED ME A LOT OF QVESTIONS SO
I WAS JUST TRYTNG TO ANDHESS ALl OF YOUR HONOR'S QUESTIONE.

NONE OF THE PEOFLE THAT WiRE TONTALTED ARE NAMED

PLAINEIFES IN ANT PARTICOLAR GASE, AND T WILL TAKE TRE
AFFIDAVITS ON FACE VALUE. BUT NONE GF TEE PEOPLE THAT WHOULY
HAVE BEEN CONTACTED WOULD HAVE REEN CORTACTER UNLESS AN
INIZIAL OONTACT WAS MAI¥, THE WAY | UNDERSTAND ¥, FROM THESD
IHDIVIDUALS MAKING A CALL TO MEMI FOCDS AND, AS @ EXFLAINED O
FHIDAY. THOSE CALES WOULD BE THEN TURNED OVER TO CRAWTORD. SO
THAT'S HOW @ UNDERSTAND THL PROCESS WRS, THAT THOST CALLS WERE
PLACED —

TRE COHAT: GO AHERD..

ME. RUFF: THOSE INITIAL CALLS WERE PLACED BY THESE
TNDIVIIUALS, THEN THE RETLRR —

THE COURT: T DIDM™T SAY A WORD. KEEP TAIXING. YU

KNCH WHAT THE RULES -- YOU KNOW WHAT THE ETHICAL RULE SAYS.

UNITED STATES DISTRICT COURT

CAMDEN, NEW JERSEY

03 40PH

A3:41F4

03:41FH

2F
MR. RUFF: THE RETURN CALL WAS MADE.
THE COURT: THE RULE SATS JT DOESH'T MATYER WHO
IKITIATES YHE CALL.
MR, RUFF: [ POM'T KNOW ABGUT THESL WHEN } SEE

THESE AFFIDAVITS, THAT'S THE FIRST TIME I'M RWRRE THAT
SOMEBODY ——

THE COURT: WHAT YOU KNOW AND AT | KNOW T8 THAT AB
CARLY AS MAY 7TH, THE PEOPLE SITTING AT THE TAHLE 10 YOUR LEFT

FILED A MUTION AND VERY TLEARLY SAID WE BELIEVE THAT FLOFLE

WHO ARE AEPRESENTED 3V COUNSEL ARE BEING CUNTACTED. S5O YoUR
CLIENT KNEW AS OF MAY T THIS IS R PROBLEM. AND IT'S A
PROBLEM UP UNTIL MRY Z15F, SC SCMETHINGTS GOIKG WRONG. NO
OHE’S AEALLY HAKING AN EFFORT AND IT™§ BISTURBING. So MY
QUESTION TO YOU IS WHAY EFPFORT S BEINCG MAGE -~ WELL, Mt FIRST
QUESYION IS5 I nOULD LIKE TO KNOW, AND 1 WOULD LIKL AFFIDAVITS
FROM THE LAWYERS WHO APPEARED IR TRIS CASE, I WANT TO xNOW
WEAT LAWYERS KAVE BEEX INVOLVEDR M ROVISING MFNU FOODS ABOHT

CORTACTS WITH THE PUTATIVE CLASS AND T WANT TO KNOW WHERE ¥ACH



Case 1:07-cv-01709-NLH-AMD  Document 7-5

a3:41PM

LREE P

20

21

i

OF THOSE LAWYERS IS ALMITTED 10 PRACTICE LAW.

MR, RUFF:  OKAY, TCRR AGNOR.

THE COURT: I'M GUING TG MAKE INQGUHY INTC WEEN THIY
STARTED AND WHO WAS ADVISING WHOM. BECAUSE THE FLAINTIFFS
MADE CLEAR RS OF MAY ITH THEIR CONCIRNS ABDET THIS. [I'WE NOH
GOT -~ THERL'S A MENTIOH [N ~- T'VE NOW GOT ALL OF THESE

AFFIDAVITS. I BELIEVE THAT THERE'S R MENTION IN YHE

MITED STATES DISTRICT COURT

CAMDEN, NEW JERSEY
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FLAINTIFFS MOST RECENT SURMISSION IN WHICH THERE'S A ¢RIRD
LAWYER WHO WAS GOMPLAINING ABOUT THIS.
DO I AEMEMBER THAT LORRECTLY, MR. BRULY

MA. pAL:  YES, YOUR HOMOR. THERE'S AN AFFIDAVIY OF
A MR, TAMBLYN, AN ATTORMIY [N THIS CASE.

THE COURY: AND DOES BE REPRESENT -~ BOES FE HOT
REPRESENT A NReED BRRTYY

Wi, PAL! YES, I BELIEVE M5, SEXION, SHIRLEY SEXTON.

THE COURY: IS THRT ONE OF THE AFFIDAVITS I JUST
FEFERRED 107

MR, PAUL: IT'S IH THE DECLARATION OF MARK TAMBLIN
FTLAD WITE THAT LETTER.

THE COMRT: 1N THAT CASL, M. RUFF WOULD STAND
CORRECTLY, WGULD BE NOT, ABOUT CONTACTS WITH SOMECHE WHO IS A
HAMED PARTY?

MR. PAUL: [ SELIEVE $0, YOUR RONOR.

MR. RUFF: | WAS TAYINS TO GET TC ALL OF THAT.

THE COURT: OKAY. S0 THATS ANOTHER STRIKE, RIGIT?
THIS [5 A MAMED PARTY THAT HEMU FOODS DOUBSN'T KNOW WHOTS SUING
THEHT

MR, RUFF: TOUR HONOR, I CAN SHOW YOU THE I-MRIL YHAY
WAS SENT AT %:48.

TEE COURT: I HAVE NO DKMBT YOU SENT I, SIR.

MR, BUEF: AND -

TEE CoURT: -1 HRVE ND DOUBT THAT WAS AN ATTEMPT. THE

UNITED STATES BISTRICT COURT

CAMDEN, WEW JIRSEY

03:43FH

43 44PH
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[XRELY)

23

ATTEMPT 15 FAILING.

HE. RUFF: THE ONLY THING 1 CAN EXPLAIN IS THAT WHEN
I ASKED ABOUT THIS, THE OMLY THING THAT I CAN SAY IS ThAT T
WAS ADYIZED - AND T DIC ADYISE THE COURT THERE WAS R HOLIDRY
N CRNADRA OB THIS PAST MOMDAY. THE PEREOH WHC SURMITTED ANR
I5 RESPONSIELL FOR THIS FROM CRANFORD §5 APPARENTLY A CRNADLAN
CHARFORD REFRESENTATIVE. WE DIR SEND E-HAILS T¢ MR. HRCKETT
N TRIDAY, [ DON®T KHOW IF RE GOMPLETELY SHUT [NWN THE BLASTER
HESSAGE THAT 1 HAD IKFORMEDR TEE CODRT OF N FRIDAY BY MONDAY.
AND, CBVICUTSLY, ACCORDING TG MS. SEXTON AND 1O MR. JAMKE,
THERE W53 A BLASTER MESEAGE THAT WRS RECEIVES £7 BOTH OF
THOSE, DNE O #RY 19THE AND, ACCORDING TO M. CJRANKE., OME ON
MRY 1BTH, WHICHN COULD HAVE BLEN DONE BEFORZ I LEFT THIS
COURTROOM.  IN FACT, ALL OF THE CONTACTS HERE COULD HAVE BEEN
CONE. REFORE 7 LEFT THE COURTAGOM AS TO CIHER AFFIDAVIZS. AND
FHER THE TWO CONTACTS ON HAY 2151 WAS THE MONDAY THAT THE
COURY WOLIDAY -~ I MEAN, THE HOLIDAY IN CANATZA. 1 IXMH'T KNOW
THEIR SYSTEM. 1§ DOM'T KNOR BEOW ('S EET U€ TO DO THAT. ALL ©
GAN TELL YOU I5 THAT | TOOK TO HERAT WHAT THE COURT KAD SAID,

MEDEATELT SENT THAT OUT.  f CRLLED THE CHUBB REPRESEZNTATIVE,
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WES 15 THE INSURANCE REPRESENTRIIVE #HO'S WORKING WITH MENU
REGRRDING THE #AOLE CRAWFURD SETUP. AND 1 TOLD THEM TAAT
PURSUANT To THE COURT'S CONTACT, HO SETTLEMENT RND NQ CONTACT
WITH ANY BUTAYIVE CLASS MEMBER, GO THROUGH THE REFPRESENTATIVE

HKAMES AND ANTONE THAT YOU BAVE AS FAR AS A LETTER FROM MM
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ATTORNEY THAT SAYS, TOU XNCW, I WAT TO SETTLE TRIS CLAIN. 350
THOSE ARE, YOU KNOW, WAAT WE KFEW AND THAT'S WEAT [ SAID TQ
THE INDLVIRUALS AS SO0 AS I 60T QUT OF HERE.

THE COORT:  ALL RIGHT. WHAT IS rOUR QLIENT*S
INTENTIONS REGARDING THLS TELLPRONE CAMPAIGHNY 15 IT
CONTINUING TODAY? ARE PEOPLE BEING -

MA. RUFF: AS FAR AS I NXHOW, IT'S SHUT DOWH. I
HAVEN'T TALKED TO BRETT HACKETT -

THE COURT: HACKETT WAS THE NAME | WAS LOOKING FOR.

HR. RUFF: =-- BUT AS YRR AS I JIOW, IT WAS SHUT DOWN.
I DON'T WANT TO SAY THAY, YOU KNCW, AKD THEN RUN THR WRATH OF
THE COUMT. AS FAR AS I KNEW. THEY WEREN'T GOING TO DO AMY
KIND OF SETTLEMENTS PURSUANT TO THE COURT'S DIRECTION. RND AS
FAR RS, TOU KNOW, ANYBODY BHO WAS PUAPORTLD TQ BE REPRESENTED

OR A BAMED PARTY, THEY WERE NOT TO RECEIVE ANY FURTHER

CONTACT. @ DONTT KWOW IF, AS TO NOT THOSE PEOPLE, THAT --
IF THE BLASTER MESSAGRS ARE ETILL GOING ON.

THE COMRT: ALL RICHT. WELL, WE'AL GOING TO FIK
THAT. © FILED THOSE AFFIDAVITE IN THIS CASE. AS I SAID TQ
Yoy, 1'M CONCERNED ABOUT THIS CONDUCT AMD WHAT AFFEARS TO BE A
PRIYERN OF NOT ONLY MISCOMDUCT BUT A FATTERN OF MISCONDUCT AN
ABUSE OF THE PHOCESS HERE. [7'5 CLEAR 7O ME THAY MENU FOODS
KAS TAKEM ADVANTAGE OF THE STAY, THE INTERIM PERIOD OF YIME
BETWLEN THE FILIHG OF THESE ACTIONS AND THE HMOTIONS BEFORE THE

M, TO EMGAGE IN A AGGRESFIVE CAMPAIGN I0 SETYIE WITH RS MaNy

U¥ITED STATES DISTRICT GOURT

CAMDEN, MEN JERSEY

LEERY-1o ]

63 49PN

LR

§3:49PM

-

@

w

18

2%

PUTATIVE CLASS MEMBERS AS IT CAM. THAT STANDING ALOME IS ROT
WRONG, BT | BELIEVE THAT THERE IS SUFFICIENT RECCAD EVEIENCE
HERS tRAT THEY ARE ARUSING THAT RIGHT. YHEY FILED APERS WITH
ME IN WHICE THEF ASSFRTED ¥HA? THEY HAD HOT ENGAGED IN ANY
CONOUCT PRCACTIVELY 10 SOLICHT SETTLEMENTS. IT IS NDW CLEAR
TG HE TRAT THEY WEAE PREFARING 1O DO EXACTLY THAT. ANL IT WAS
oMLY O THE DAY OF THE HEARING, WHEN THEY HNEW THAT I WAS
CONSIDERING THE CONTENT OF THE POSSTELE COHMINICATIONS WITE
PUTATIVE CLASS MEMBEAS, WAS LT DISCLUSED TG #E THAT THEY WEHE
ERGAGIMG IN THIS AGCRESSIVE CAMPAIGN. I EXFRESSED CONCERNS
ABGUT A TELRMARKETING CAMPRIGH .

I NOW RAYE AFFIDAVITS IN HMICH PECPLL WHO ARE
REPAESENTED 8Y COUMSEL ARE BEING CONTACTED REFEATEDLY AND TEEL

HARASSEN, IT'S OME THING FOR ThO PEOPLI TG SIT DOWM AT THE

TABLE AND VOLUNTRRILY AGREE IC TTLE THEIR CASE, I1T'S ANOTHER
SHING 70 HARASS PEOPLL OH WLEKENDS THROUGH AUTOMATED PHONE
CALLS AFTER THEY RESFIVED A WRITTEN SUBMISSTION, WHICH 1
BELTZVE IS5 TNCOMPLETE AND APTER [ EXPRESSED CORCERNS AROUY IT
BEING INCGHILETE, AND SULICITED FROM THE PLAINTIFFS SOME

50 THE SAME TIME

SUGGESTIONS AS TO HOW It MIGHT BE FIRED.
WEHE IN THIS COURTROCH TRYIKG TC DECIOE WHAT THE FINAL

COMAYNICATICN DF THE SUM TOTAL OF COMMIMMICATION SHEOQULD BE,
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YOUR CLIENT 15 BLASTING PHONI CALLS RIFEATEPLY TO REPRESENTER

FERSONS OVER THE WEREEND, THATTS FRECTSELY THE KIND OF ABUSIVE
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03156PH 25 CONDUCT TRAT THEY TRILXED ASCUT IN GULE GIL AND THESE CASES.
UNETED STATES DISTRICT COURT
CAMDEN. NEN JERSEY
25
1 AND I'M GOING TO ENTER AN ORDER TODRY ENJOINING YOUR
2 GLlENT FROW ENGAGING 1IN ANY TELZDHONE SOLICITATION tO BUTATIVE
3 CLASS mEMGERS FOR A FEATOD OF I8 DAYS UNTIL 1 CAN GET TQ THE
4 PUTICM OF WHAT THE CONTENT OF THOSE SOMMINICATIONS ARE AND
GF:BUPH $  FIND OUT WHO JOEW RBOQUT TEIS RND WRAT ADVICE WRS GIVEN AS TO
4 REPRESERYED FEREONS, REPRESENTED PARTIES. AND I'LL SaY I¥
T AGATN, I't§ ABSOLUTELY CILEAR FROM IHE CASE LAW TRAT 100 BAVE A
8 ATCH?, YOUR CLIENT HAS A RIGNT, WHEN 1 GAT YOU. I ®EAN THE
9 COLLECTIVE YOU AND YOUR CLIENT, TG SETTLL QRSES. 80T Tou
LSRR 10 DON'T KAVE A RIGHT T MISLEAD FEOPLE AND TO ABUST THEM AND 10
11 WARASS THEM INTG SETTLEMENTS WHEN THEY HAYE NOT YET BEEN FULLY
12 INFORMED AS TO SAY WHRT THEIR RIGHTS MIGHT BE.
13 NokW, @ WOULD LIXE YOU TQ SUMMIT. AS SOON AS YOU CAN, AS
T SAID, T WANT 70 KNOW THE NAMES AND BAR ADMISSIONS OF ALL THE
A3:51PM 15 LAWYERS Wi ACVIGED MENU FOODS ON ITS CKMMUNICATIONS WITH TEE
16 PUYATIVE CLASS, 1 WANT 1O XNOW TRE CONTENT OF THE TELEPRONE
17 PESSAGES, [ WANT TG KNOW WHAT SCRIFTS ARL GIVEM 1O TUE PEOMIE
1B WHO ARE CALLING PEQPIE LIVE OM THE PEONL AND WHAT THEY'RE
15 BEING TOLD TO SAY RND IN FASTIGULAR ANYTHING TEHAT THEY'RE
3182 20 BEING TOLD TG SARY Is RESPONTE #0 ANY QUESTIONS BY THE PARTIES
2 YIRE CONTACTING, IT THEY SAY THIS, YOU SAY THAT XIND OF
22 THIFG. AMD 1 WANT 10 SET THIS Do $OR A WEAAING IN 10 DAYS.
23 MOW, MR. RUFY, MRE THERE ANY OTHER ISSULS YOU WANT TO
W RUIRESS WITH MEY
FERLS k3 HR. RUFF; MO, SIR.
NITED STATES DISTRICT COURT
CAMDEN, KEW JERSEY
72
L THE COURT:  § WANT TO RETURN TO THE FORM CONTENT OF
2 THE CURATIVE LETTER, 1 KNOW YOA! WILL BAVE SOME CEINIONS ON
3 TAAT. BUT BEFORE I LET YOU RODAESS THAT, I¥ TOU poN“T --
4 PERKAPS THE DIVIDE AND CONGUER TRCHNT{UE MIGHT WORK IF THE
D3:536H 5 PLAINTIFFS CAM'Y RAGRES ON CONTENT, SO WE'LL SES WHAT THEY HAVE
& TN SAY FIRST.
H MR, PAUL, CAN WE DISCUSS WHAT YOU WaNT T0 SEND oUT?
] MR, PAULE  ABSOLUTELY, YOUR HONOR.
] THE COUAT: LET ME STRART OUY BY SAYING THAT 1 HAVE
03:547M 10 SOME STMPAIHY FOR THE PCSITION THAT THIS SHOULD BL MORE I'LL
11 CALL FT NEUTRAL. MY TEOUSHT IS THRT PERKAPS THE LETTER QUGHT
12 7O COME FRGHM EITHER OR AT LEAST THE COMTENT GF IT GUGHT 1O
13 KAVE TNPUT FROM THE BAOATER RANGE OF LAWYERS REPRESINTING
14 PLAINTIFFS. ['M CONCERNED ABOUT THE POINTS RAISED IN M.
8335474 15 EDELSON'S LETTER TO ME. AND ALL OF THAT HAS MADE ME THOUGKY
16 THAT PERAPS 1T PERMAFS COULD COME TROM THE CLERK - ! £OULD
17 PIKECT THE CLEAK OF TAE COURT TO SEND IT SO TEAT IT WOULL CQE
18 EROM HERS. AND MY THOUGHT WAS THAT ¥E WOULD -- 1T SEEMS 70 M
19 THAT THE LETTER THAT THE DEFENDRRTS RAVE PRUSGSED THAT WOULD
03:55PH 20 BE PRESENTED AY A SETTLEMENT AUCHTS MANY OF YME YHINGS THAT
21 YOU PROPOSED OR MANY OF THIM AT LEAST, ¥O I TRINK 17 SHOULD
22 CONTAIN THAT. BUY ALSD 1 THINK [T MEEQS 1O EXBLALK MORE IN
23 TERMS OF PROCIDURAL HISTORT IH ORDER 1O GIVE A PLAINTIFF ALL

2

THE IMFORMATION ABOUT THEIR OPTIONS. WE Wikl TALK ADOUT THIS




Case 1:07-cv-01709-NLH-AMD  Document 7-5

Q3:55PH

25

IN MORE DETALL BUT 1M PARTICULARLY CONCLRMED ABOUT THIS iSsvE

PNIYED STATTS DISTRICT COURT

CAMDEN, NEW JERSEY

Filed 06/18/2007

Page 15 of 27

Q3:55m

[abs17.0]

03567

[:xEE-212

DF1568M

N
B

23

CF CLASE CERTIFICATION AND WHAT JURGE WILL IND UF WITH ALL

THIS.

WE DON'T KHCHW WHETHER THERE'S GOING TO B ONL CASE, AND

TEERE ARE STATE AND FEDEAML CASES, HE DON'Y ENCH WHETHER THERE

WILL BE A CLASS. 50 WE RAVE TO, I THIMK, PROVIDE MORE

INFORHATION ABCUT THAT TS3VE THAN OR THE UNCERTAINTY ABOUT

TRAY 1S5LF THAN YOUR LETTER A3 CURRENTLY IRAFTED PRCVIDEE, SO

WHY DON*T W START WITH THAT.

FOMOR?

COMING

W HAD

MR. PAGL: MAY 1 ADDRESS YOUR FIRET POINT, YOUR

THE COURT: YEAH.

MA. PRUL:  FROM wWeOM THE LETTER WILL (XME?

THE OCURT: RIGHT.

MR. BRUL: YOUR BONCR, WE'RE CERTAINIY IN FA¥OR OF IT
FROM YHE CLERK OF THE COURY, ABSOLUTELY FINE WITH 43,

HO IRTENTION OF USING This LETYER POR ANY OTHER MEANS

THAN 178 CURATIVE EFFECT. AND WE OHLY AIY OUR FiBM'S NAME N

17 BECAUSE 1T EAD TO COME FROM SOREONE, IT OOULDN'T JUST COME

FA(M THIN AIR. SC WE'RE ABSOLUTELY 1X FAVOR OF IT COMGNG FROM

THE CLERK OF THE COUIRT.

THE CCURT: PTRHAPS SOME OF THEM ARE HERE. BUT IO

YAF HAVE A YIEW AS TGO HOMW OTHER PLAINTIFF'S LAWYERS MAY FEili

ARQUT THATT

CURTT

MR. FAUL: ABOUT LT COMING FROM THL CLERX OF THE

THE COURT: YRH.

UNITED STATES DISTRICT COURY
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MR. BFAULT I TEINK THEY WRLD 8E IN FAVOR OF THAT,

¥GUR HONOR. I DON'T XWOW DEFINTTIVELY. THAT SEEMS TO

AMELIORATE THEIR GRJECYTIONS THAT TBEY'VE ALREADY IMPGSED TO

THE COURT.

EAD AN

THE COBMT: ONRT.

MR, PRUL: YOU AATSED TWO OTHER ISSUES, YOUR HOMOR.

THE CGURT: I KM YOU'RE BERE., WE'LL GRET TO ¥YOU.

MR. HAMBER: OKAY.

TRE COURT: WE WON'T DECIDE TIIE ISSUE UNTIL YOU'VE
QFPORTINITY TO SFERK.

MR. KMMBER: IT SEEMEER LIKE THE APPROPAIATE TIME TO

INTRODUCE MYSELF.

THE TOURT: If WAS.

HR. KAMBER: 1'LL WATT, THANK YOU.

THE COURT: [ HAVEN'T TORGOTTEN.
MR, PAUL. GO AHEAD.

MR. FAUL: SHALL I GE7 TO THE CONTINT OF THE LETTER?

YOI HAD TALKED ABOUT SOME CONCERNS YOU RRD HAD.

THE COURT: I WANTED TO -- YEAH, LEY'S CGET TO THE

CONTENT CF ¥Y. IN TERMS OF SURSTANCE, YOU WDULD CONTEMPLATE

TIAL 1

D ET

WOULD DIRECY THE CLERK OF THE CDURT TO PREPARE A LETTER

WOULD BE SENT OUT -~ IT WOULD BE GIVEN QVER T0 -- |

WRILD THER ORDER THE DLTENDAMTS TO GIVE [T 7O CRARWFORD TO BE

SENT OUT TO THE SAME PEOFLE WHO RECETVED THE DTHER LETTER.

PHD T WOEILE BEGIN SOMETEING LIKE YOU HAVE PREVIOUSLY — YOUH
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LETTER, LET ME SEE. BY TEIS TIME YOU'VE RECETVED

COMMUA ICATIONS FROM MENL 50 FORTH ARND SO (N. AND IY WILL GO
O 10 EXFLAIN WHAT 1 #OJLO PROPOSE 1O MAYING IT LAY ouT I8
PERHAPES SOME MORE [ETATL THE PENDENCY OF STATE AND FLDERAL
ACTIONS, THE MOTIONS PENDING BEFCRE THE MULTIDLSTRICT PAMEL,
THERE MAY O MAY HOT BE A JONSOLIDATION IN ONE DISTRICT, THERE
MAY ARC MAY NOT BE CLASS CFRTIFICATIONS IN VARIOUS
PROCEEDINGS. AND THEN -- [ GDEXG THAT'S PRALLY THE FIRST
15SUE IN YOUR PROPOSED LETTER,

MR, BAUL: YRS, YOUR HONCR, WE CERTAINLY WOULD BL
COMPLETELY AMEMABLE TO THAT. TO SENDING IT OUT FROM THE CLERK
QF THE COURT. AND IF YOO WANTED TO GO INTO FURTHER DETATL. T
THINKG THAT'S FINE. WE DXWTT WANY 0 OVERWMELM THESE PEOPLE.

THE COURT: SEF, THAT'S CHE OF THE THINGS THAT
COMCERNS ME AN I THINK THAT'S R GDOO POINT. IN THE KEYSTONE
CASE, THEY WERE TALKING ADCUT HOPRISTICATED BUSINESS PEOPLE
WHO WEAE DISTRIBUTCORS, I THINK, WHO WERE RECEIVING THL LETTEX.
HERE YOU'VE GOT INDIVIDUAL COMSIMERE WHO MAY OR MAY NOT BE
KNCWLETCEATLE ABOUT CLASS AUTIONS AND MAY OR MAT KOT BE
n&m‘ummu ABOUT WBERT TREIR LEGAL RIGHTS ARE. I AM A

LITTLE CONFUSED ABOUT DOING THIS IN TERMS OF IN A WAY THAT'S

OO0 COMPLICATED OR EVEM IN WAY THAT WILL HAVE THE OPPOSITE
EFFECT, WEICH §§ ¥0 ~- 1F THEY #ERE INCLINED AND 1T wWAS THE
BEST THING FGR THEM 7O DO TO WALE CUT THE PROCEDURAL MAKEUVER

TOWRALS A CLAES ACTION, 1 HATE TU SCARE THEM ARWRT FROM IT IF

UNITED STATES BISTRICT COURT

CAMOEN, KEW JERSEY
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THAT HAS THE BES? THING FOR THEM IF ONE WERE 90 BE ACTURLLY BF
CHEATED AT $OME POINT. AND I TRINK ONE OF THE THINGS THAT
GULF Qfl TEACHES IZ THAT WE*AE KOT SUPPOSED 70 FUSH PLOPLE CHE
WAY OR THE OTHER, WE'AE SUPPOSED TO LET THEM HAVE ALL THE
INFORMAT ION AND LET THEM DECIDE FOR TEEMSLLVES.

AND { WOWDER FERRAPS, YOU KNOW, SOMETIMES SCME OF THESE
THINGS CAN BE KRITTEN [N A WAY THAT'S MORL UNDERSTANDARLE TO A
LAYPERSOM. AND | THINK PERHRPS TN SOME CLASS RCTION
SETTLEMENTS 1'VE SCEN THERE I8 AN EFFORT TG CXPLAIN YHINGS IN
A PLAIN ENGLISH KIED HAVE WAL, AHD I'M WOWDLRING WAETHER
THERE SOME WAY TO SAY — MAYRE YOU CAN HELP ME SO FHROUGH IT
KOW. WHAT ARE THE OPTIONT OF SOMESCDT wWHO LIVES IN CAMDEN WHOG
DOGGHT EUKANURA PE? FOOD, NEVER GAVE 175 PET ANYTHING OTHER
THAN EMAENJAAT YOUR CLIINT MAKES EUKPNUZA, RIGHTH

MR, RUEF: CAN 1 MAXE OHE SUGGESTICNT

THE CCURT:  SURE.

MR. RUFF: YOUR NOWGA, HAY | JUST ADDRESE THE COURT
TOR ONE SECOND?

THE COMRT: SURE. YOU €AN DO IT FROM THERE, 1 AR
BEAR ECL.  YOU'RE NOT SHY.

MR, RUFE: MG, E'M NOT, I'M JUST TRYTNG TO -+ YOUR
HONOR, 1 THINK THE INTENTION, AT LEAST IT WAS DIRECTED TO ME,
WAS PURE OF NEART EROM THEE STANDPOINT OF IRYING TO GATEER
ANFORKMATION, THAT'S THE WAY I UNDERSTGOD IT FROM THE START. 1

THINK YOUR HOMOR KNS AHERE MY AINTICE WRAS OM THIS FROM THE

UNITED STATES DISTRICT COURT
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SYART AS FAR AS THE WHOLE PROUCESS REGARDING DRTA COLIECTEON OR

LTRYING TO SETTLE TEE CASE OR UNYIL WE HAD AN MOL S0 TQU CRY

AFPROVE OF THIS, UNTIL YOU COULO DO EVERYTHING. ARB T -- TC
GAY | FORESAM ALL THIS COMING IS AN UMRIRSTATEMENT, AND
DON'T -~ MAY T JUST STAND OVER THERE, SIR?

1 RESFECT EVERYTHING THAT THE COURT BAS SALD IN THIS
REGARD AND IT'S NOT SOMETAING THAT, WITHOUT DISCLOSING
ATTORNEY /CLIENT COMMUNICATIONS, HAS KOY BEEN STATED BY MYSELT.
SELING WHERE THIS WAS GONE AND HOW IT'S MUSHROOMED. WOULD
THERL EE -- BND YOUR EONOR HAD TALKED RAOUT POTENTIALLY THE
LAST TIME SEEKING GRONDS OF CONSENSUS, £T CETERA. ['K
SREPARED, IF TOUR HONOR IS HILLING, 10 STRONGLY SUGGEST TO MY
CLAEN? 0 STOR THE WMOLE THING. 1F I MAY SAY, tHAt IT'S BREN
HY THOUGHT FROM TEE SYART. AND ADVICE OF COUNSRL SOMETIMEN,
YOU KNCK, IF YOU CAN READ BEYWELN THE LIMES WHERE 1'M GOING ON
TRIS, IS NOT ALWAYS -- AND [ THINK I'VE MENTIOMED THIS 1O
SCGET AND 1*VE HENTICMED [T 10 KEN MEXLER, I8 FACT I RODE YHT
FLANE OUT WITE ==

TRE COUAT:  STOF THE EFFORY YO SETTLE THE CRSES.

MR, AYFF: STOF I7. IF [ CAM SRY, WE STGE -- BECAUSE
$°M AIST SEEING THIS MUSHROOM IN THE HERMING OK THE 3TH INTO
ATTCRMEY /CLISNT TSSUES.- IF | CAN SAY THERE WILL BE HO FURTHER
COMMGNICATIONS, WRATIVER'S BEEN GLESHED WILL NOT BE USED FoR
ANTTHIRG EVRTHER.

TEE CORMt:  HOLD N THERE BECAUSE --

UNITED STATES DISTRICT CGURT

CAMDEN, NEW JERSEY
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. RUFF: AND 1 CAN TELL TOU THAT WE ARE NOT GOING
TO DO THTS AFTER TODAY, THAT CRAWFORD [5 SSUT DOWN. FRANILY,
TOUR BCNOR, I DON'T KOIOH IF ['VE BEEW BUMEMHAY THE SACKIFICIAL
LAMB SUCH THAT, YOU XNOW, THIS WAS WHERE THIS WA LEADIRG OR
WMATEVER, BUT ALL 1'M SUGGESTING 18 THAT IF THIS CAN BE —- If
W AN WALK OUT OF KERE TODAY AND I WILL TELL THE CLIENT THIS
HAS TO BE DONE, 1T'S MY STRONC RECCMMENDATION, ANT 1 AN
REPORT TD TOU AND ALL THE FINE PLAINTIFF'S CDUNSELS HERE
TOMORROW $HRT TT 15 SHUY DOMN AND CRAWFORD 15 NO LONGER
QRERATING AND ME OBVIATE ALL CF TRIE DISCUSSION, As 1
IRDIGATES BEFORE IS & FINE AND INTELLECTUAL DISCUSSION, I
WOULG BE PREPARED 10 DO ALL OF THAT.

TIE COURT: WELL, IT'S AN INSTAUCTIVE SQGGESTION. 1
MADE IT CLEAR LAST TIME, AND 1'LlL MAKE [T TLEAR MOW, ! WILL DO
NOTHING TO INTERFERE WITH TOUR CLIENT'S RIGHT T SLTTLE CASES.
THE CASE LAW I§ ABSCLUTELY SIEAR, YOU RAVE A RIGHT TO
COMMUNICRTE WITH PEOPLE WHO ARE WILLING T€ DO IT. 3UT I HAVE
AN OBLIGATION U PROTECT THE PUTATIVE GLASS AND YO PREVENT
ABUSTYE CONRUCT, RND I HAVE A RIGHT T0 HANAGE AND POLICE TRE
COMDUCT DF LAWTERS WHO APPEAR BEFCRE ME. 50 -

MR, RZFF: § DON'T WRNT TQ ~-

THE COURT: ~— 1 KERD 1O BALANCE THOSE TWO THINGS.
BUT I CAN TELL Ty I THINK 1T WOULD BE R MUCH BETYER WOALD IF
WE ALL DID WHAT I THOUGHT WL RERE DOTNG WKEM 1 ENTERED THOSE

STAYS, WHICH WAS TO STAHD DOS84.

UN{TED STATES DISTRICT COURT

CAMUEN, NEN JERSEY
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MR, RUFE: YOUR HONOR, T —-
THE COURT: I GAN'T ORDER ¥0§ 16 DO IT, BUT 1T HAY
VERY WHLL BE A WISEL THING. YOU HAVE TO TELL ME WHETHER Y@M

CLLIENT MANTS 1D DO THA

M. RUFF: I DON'T WAMT TG START A -

THE COURT: JUST SO Y40 KNOMW, 1M STILL GOING TO MAKL
TRGUIRY, I STILL WANT 7O KWOW WHETHER THERE WERE LAWYERS
INVOLVED IN ARVISENG MENU FOODS AS TO SONTACT THE REPREZENTED
PERSCHS., I CANFT LET THAT ISSUEL DROP.

MR, RUFF: WELL, YOUR HOMOR, YHE TEING THAY I'm
GETTING INTO RIGARDING THAT, IT'3 GULNG TO IRVOLVE THE
DISSSION OF WHAT MRS TOLD TO YHE CLIENT.

THE COURT: RIGRT. MWELL, MERE™S 13E DEAL ON TART.

MR, RUFF: AMD I°H WILLING TO SAY THAY IF T CAN REACE
AN ACTORD WITH YOU AND THE OTHER SiPE, IF WE CAN SHUT fHAT
porey, INCIUOING THE HEARING ON THE STH, I'M TRYING TO REACH -

THE COURT: EERL'S MY TBOUGBT OF THAT. TRE RULE IS5
DESIGNED TO PROTECT T8E CRIENT ULTIMATELY FROM NOT BAVING THE
FULL ADVICT OF THETR LAWYER, T¥'S DESIGNER T¢ PROTECT THE
CLIENT. 1F TROSE LAWYERS SAY WE DROP IT, JUDGE, TRERE'S NO
NEED FOR YOU TQ MAKE FURTHER IHQUIRY INTC THAY, 1°'VE SPOKEN TO
MY CLIENT, TEEY'RE GOING Y0 GIVE ME ALL TAL INFORMATION.
TUU'RE GOING TO BAVE TO TURN OVER ALL THE TNTOMMBTION THAT YU
GOT FROM REPRESENTED PERSONS, 17 SELMS TO ME THAT THAT'S AH

ABSCLUTE OBLIGATION. YOU COBN'T VIGLATE YHE RULE AND GAIN THE
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BENEFIT FROM 17,

MR, RUFF: I AGREL 100 PERCENT,

THE COUART:  1'M NOT SOING TC FUASUS TT TF THE LAWYERS
BAY MY CLIENT'S FINE, I'M FIHE, WE WERE -- YOO Li AAVE 1O
DISCUSS It WITE TSEM LATER.

MR, WEXLER: IS THE CLIENT FIRE WiTH TRRTY

M. RUFF: I CAN'T HEAR MR. WEXLER.,

MR. WEXLER: [5 THE CLEENT FINE WITH TRATY

MR, RUFF: ELl, 1 HAYE TO §O OUT 1N THE HALL RIGHT
oW, ©'M PREFARE T80 -— | SEE VHERE THIS 1S GOING. TF YORIVRE
THE TRANSFEREE JUDGE AND I'M GOING TQ BE BEFORE YQU, I low'T
WANT TG STARY OFF OF THE WRONG FOOT AND THAT!S SEEN BART OF MY
GOMMENTS AS MELL., YOUR BONCR, I'VE ALWAYS PRIDED HYSELF ON
BEING STRATGHT UP ANE 1'VE TALKED TO COURSEL STRATGHT UP I8
ALL OF THESE YRINGS, ARD HEAT ['H SUCGESTING IS5 IF f oW

AVOID, INOLUDING THAT KERRING OM THE STH, AND I WILL TEEM IT*39

OCHE TOTAY BY QUH COMSENT AND THAT MEANS (RPHFGRT IS SHUT DOWM
TOMORRIM, 1°M GOING TO WALK OUT OF HERE RECOMMEMIING TRAT. M
FACI, 1 WAS EVEN GOING TO TRT T3 GRT TO MY BLACKBERRY AND JUST
SAY ARAANGE A CONTERENCE CALL THIS HINUTE.

THE COURT: LET ME HEAR FROM THE PLAINTIEFS. IT
SEEMS TO ME 1T WULD BE APFROPRIATE TO ADJOLRN THIS MATTER
UNTIEL TOMOHROW 50 THUSE DISCUSSIONS COULD BE MAD., BUT I WANT
TO ARE CLEAR THAT IF A LAWYER BELILVES THERE'S BEEN SOME
HANKY ~PRHKY WITH OFE OF THEIR CLIENTS AKD INTERFERENCE IN

GNITFED STAYES DISTRICT COURT

CAMOEN, NEW JEASEY
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THEIR ATTORNEY /CLEENT RELATIONSEIF, [ CAN'T ASAMDON THAT.
THISE AFFIRA¥ITS HAVE BEEN TILED WITH ME AND THOSE COMPLADNTS
HAVE BEEN MADE, [ NEED THOSE LAWYERZ 10 RELIASE ME FROM MY
DBLIGATION BT TO PURSUE THAT. 1'H HAPPY FOR THAT EVENT.
AGALE, IT'S THE CLIENT'S INTIRESTS YHAT MEED TC BE FROTECTED.
1F THE LAWYER SAYS I'VE SPOKEM TG MR, RUFT AND RNYTHING THRT
Whi GLEANED IS BEING TURNED OVER DR I UNDERSTAND EOW It COULD
HAYE BELEN DONE BT MISTAKE. [ ACCERFT THE FACT THAT THEY'RE
SHUTTING THIS TRING DOWR, MY CLIENT {5 VERY #RAPPY NOT YO (XT
ARY MORE AUTCHATED TELEPHONE CALLS, THEM I DON'T FEEL I HAVE A
NEED TO PURSUE IT ANY FURTHER, BUT NOW THAT 'S BEEH RAISED
FO ML, I CAN'T LET IT DIROR, I DXK'T THINK I CAM UMLESS THET
TELL ME TO., SO YOU NEEP 19 WORK THAT OUT.

THE SECOND THING IS TO THE EATENT THAT 'TH{S EFFORT 6D
GLERM INFORMATTON THAT COULD BF UEED FOR LITIGATION PURPQISF
LATER, IT MUST BE PRESERVED BY YOUR CLIENT AND TURNED OVER
WHEN DRDERED T DO S0 BY THE APPRUPRIATE JUUGE AY THE
APPROPRIATE TIME. IF YOU HAVE INFCAMATION FROM SOMEONE WHC 1§
AEPRLSENTIL, THAT SHOULD GO HOW. IF [T'S SOMEONE W0 BECOMES
HEPRESENTED LATER OR IT QECTMES AN ISSUE IN THE MULTIGISTRICT
LITIGATION OR BEFORE THE JUDGE MO GETS THE CRSES, THAT SEDULO
BE TURNED OVER.

MR. RUFF: 1 WILL DO TRAT, YOUR HONCR. AND I'H NOT

PRYING 10 TAKE ISSUE, BUT IN JUST LOOKING AY THE REFIDAVITS,

1T AFPEARS THAT THENE WAS HQ TWTORMATION THAAT WRS TURNED OVER.
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IN ANY CASE THAT I GET FROM M. PAVL OR MR. WEXIZR OR HR.
KRMOER THAT, TOU KNOW, W& GET A LIST OF WHO THOSE PEDPLE ARL,
BELIEVE ME, 1778 GOING -~ I WILL TELL THEM TO TURM IT OVER
IMMEDIATERY -

FHE CORFRT: ALL RIGHYT. LET ME HEAR FRQM MR. PAUL.
AND TEEN [*LL INVITE THEN ANYONT WHQ IS ALSO MERD ON DEWALY OF
PUTATIVE CLASS MEMBERS TO IDANTIFY THRNSTLVES, TO INDICATE OK
TEY RECORD WHETHER THEY'RE COUNSEL IN ANY CASE PENDING BEFORE
ME AND THEN TC MAKE ANY AFPLICATION THEY WANT TO MAXD.

MR. PRUL, PLEASE G0 FIRST.

MR, PAUL: OUR HOWOR, 1 JUST WANTED TO GET S0MG
TURTHER CLARIFICATIGN, T°M NOT EXACTLY SURE WHAT MR. RUFE IS
PROVOSING. THERE HiLL BE ABSOLUTELY NO COMMUNICATION GOING
FORWAAD, PFERS WiLL BE HO SETTLEMENTS. INDEED. ME HAS STATED
O THE RECORD THAT THERE MAVE BEZN NO SETTLIMINTS THUS FAR.
BUT is EE SAYING TEAT MENU FOODS WLLL WOT. UNTIL SOME POINT IN
THE FUTURE OR NOT AT ALL, COMMUNTCATE WITE FUTAIIVE CLASE
MEMBERS AND THEY WILL HOT SETTLE DIRECILY WITH PEY OWRERS
MHOSE PETS HAVE BEEN KARMEGY

THE COURT: WELL, I THINK HE'S MADE A ~- ! THINK SOME
oF TELS IS OFF THE CUFF, BUT [, THINK HE WAKIY TO DISCUSS AT
THE PRRAMFTERS OF THAT AGREEMENT WOULD 8. 1 DOM't KWW THAT
I WEED TG HEAR THE DETAILS GF §T.

HR. RUFF: 1 THINK ] COULD SAY THAT MY IKTENT, AND 1

MRDE THIZ COMMENT ¥ MB. WEXLER AND M7, PAIL WHEN WE WERE IN

ONITED STATES PISTRICT GOURT

CAMDEN, NEW JERSEY
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i FIRST MEETING, MY INTENT WAS IF THERE WAS GOING To BE

COMMUNICATION, WAS THE COMMTNICATION WOULG BE THROUGH THE
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APFROVAL OF THE COURT. I WORILD SEEK TO HAVE, ONCE Wi SET A
TAANSTEREE COURT,. AND THEAT 1§ STILL THE WISH OF MEMU TQ DO
TEAT. MY AQREEMENT WITH COUNSEL WXLD BE SUBJECT TO APPROVAL
BY THE CLIENT, BUT IT WOULD B WY STRONG RECCMMINDATICH TO DO
50, TO INFORM COUNSEL HERE'S WHAT 15 GOING TO BT »- HERE'S

WHAT WE'RE GOING TO [0 SG THAY TEERE WON'T BE ANT

COMMUNICATIONS UNTLL THEY WERE KNCHWN AND A TIME PERLIOD WITHIK
WHICH THE MOTIORS HAD TG BE MADE, MOTIONS WOULD B ADDRESSED.

THE COURT: HE'S RESERVING THE RIGHT FOR HIS CLIZNT
22 CRAKK CRAWFORD UP AFTER THEY GET RID OF PHAT CRANKY JUTGE
IN CAMDEN.

Mr. RUFT: NO. MO, NG, THAT'S NGT [T, I'M SAYING
THAT IF TT WAS YU THAT WAS THE TRANSFEREE JUDGE, THAT WE
BRING THE MOTION SAYING, YO KNOW, HEEE'S WHAT WE PLANNED ON

CORMUNTOATION, WHATEVER.

THE COURT: THAT'S FINE, SUT I8V'T IT

EESGLVE OMCE AND FOR RLL THL 1SSUE OF

MR, RUFF: I DON'T XNOW IF RT SOME PDINT IN THE
FUTURE THEY WANT 1O SETTLE. EUT IF THIS INVOLVES STOPPING
SETTLEMENTS, ANY COMMUNICATION UNTIL WE GET THE TRANSFERER
JUDGE, UNT3L WE'RE BEFGRE -~ ALL THE CASES AHE BEFORE THERE
AND THAT PROPER NOTICE IE STVEM IO THE OTHER SIDE, THATS

WHAT -~
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THE COURT: ['VE BAID AND STARTED OUT HERE SAYING I'M
CONGERNED ABOUT THAT. 1 JUST GOT THESE 40 CASES, T EAVE Ka
IPGA WHETHER I'H GOTMG TO BE THE ONE AT THE END CF THE DAY.
AN D' RELUCTANT 10 PUSH TRINGS TOC FAR ALONS 1F I'H MOT LF
JUDGE, THE OTHRR JUDGE MAY FEEL VERY OIFTERFHTLY AAOUY SOME OF
THESE THINGS. 50 I WOULIN'T B TOO CONCERNLD ABOUT RESERVING
THE RIGRT 70 RAISE THIZ LATER. [ THINK WHAT RS SAYING HOW
UFTiL TRE MULTIDISTRICT PANEL RULES, CRAWFORD WILL CEASE ALL
COMMUN ICATIORS WI2H PUTATIVE CLASS MEMBERS AND WILL NOT ENGRGE
TH ANY SETTLEMENT DISCUSSIONS, WHICH I5 A SMALLIR SUBSET ©F
TECSE DLISCUSSIONS.

MR. DEPALHMR: YOUR BONOR, I DOH'ZT THINX HE SAID
PEAT - JOSEPB DEFALMA, I'M AFPEARING TODAY OW THE WNUNEL CASE.

THL COURT: OWRY.

¥R, DEPREMA: 1 THINK WHAT I UNDERSTOOD HIM TO JAY
TT'S KOP UNTIL THE MDL PANEL RULES, IT'S UNTIL EE IS5 ABLE 1O
SEEX A FUATHER ORDER OF A COURT THAT THE MDL PAMEL SERDS THESD
CASES TC. RIGET?

MR, REFFC 1°H SA¥ING TILL WE GET 7O A TRANSFERIZ
JUDGE

TEE COMRT: ANT THER AT TAAT POINT WOULD YOU — YOU
WAILD MAKE APPLICATION BEFURE COMMUNICATIONS BEGAN AGAIN.

MR. RUFF: CORRETT.

THE COGRT: SEENING YHE ASPROVAL OF YHE COWRT FOR

THAT COMINICATION,

YMIIED STATES DISTRICY COURT

CAMDEN, NEW JERSEY

MR, RUFF: RESCLUTELY. TEAT S WHAT 1'H SUGCERTING I¥
THAT'S AGREEAELE TU THE OTHER SIDE.
MA. PAUL: I JUST HANT TO ASK MH. RUFF IF HE'S

TMG THAT THE SLATE AT THAT POINT WILL BE WIPED CLEANED,
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THAT ALL PRIOR COMMUNICATIONS WILL MOT THEN BE UTILIZED TO
CONDUCT SETTLEMENTS AND THEY'LL HAVE TO STAAT ALL OVEIR AGAINT
MA. BUFF:  IF YOUR YHOUGHT 13 THAT, ['M IN AN
AGREERALE MODE .
MR. DEPALME: TOUR HONOR, 15 THIS AN APPROPRIATE TIME

LJUST FOR A BRIET INTERJECTION?

THE COURT: YES.
MR, DEPALMA: ASALN, O0SEPHE DELAIMA ON THE NUNEZ

THE COURT: WELCLHME, SIR.

MR. DEPAIMA:  THINK GIVEN THE KYPGUHETICAL THAT
WETRE ALL FACED WITH, WHYCH IS5 THAY MEN) FOORS MRY, AFTER
COUNSEL SPEAKS WITHE IS CLIINT, ©OME BACX AND TELL EVERYBODDY
HERE TODAY TEAT THERE'S GOING 10 8 A TOTAL STAND DOWN ERGH
FURTHER COMMUNICATIONS. YHAT HYPOTHETICAL, IT IT'S ANSWERED
TN THE WAY WE ALL HOPE It WELL BE ANSWERLD, ALLEVIATLS
EVERYTHING THAT I REALLY NEED TO HAY TUBDAY ABOUT ¥HE LETTER,
THE CONTENTS AND ROMW TT CRME ABOUT. [T MOULD SEEM TO ME BEST,
AT LERST FROM MY POINT OF YIEW, $HAT AS YOUR HONOR SUGGESTED,
IT MAY BE WISE TO RINFOURN THIS HEARING FOR ANOTHER DAY, TO

GIVE MEWY FOODS THE ABILITY TG ANSWER THE HYPOTEETTCAL

DNITED STATES DISTRITT COURT

CAMDEN, NEW JERSEY
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QUESTION, AND IF {¥ SOMES BACK AND IT*S GOING TO STAND DGWN
FROM ALL CrAMUGNICATIONS AND THIS LETTER ISN'T ZVEN SOING TO GO
LRIT

THE COURTE RIGHT.

MR. DEFALMA:; - TOU DON'YT EVEN MEED TO HEAR FROM ME,
TEAT'S MY JHITIAL COMHENT,

THE COURT: OKAT. I AGREE WITH TAAT.

M. RUFT: NOT TO SAY 1 WOULDN'T LIKE TO STAY IN
CAMDEN OWERNIGHT, YOUR REMOR, BUT § DIDHT BAING A CHANGE OF
CLOTHES, 80 IF YOU'LL ALLOW ME TO SO DUT NOW AND MAKE A CALL
WHILE ALL CUUNMSEL PRE EERE, I'D PREFER TQ GEt YOU AN ANSWER.
I'M A GIY THAT GIVES -- TRY 70 GZt THINGS DONE SOONER THAN
LAFER. 50 IF I CAN -~ IT'5 $:20 MW, IF I CAN GET THE BEOBLE
BEFVRE 4:30, SOME 08 TORONTO TIME, SD {5 THE SAME AS EASTERN
FIME 1N NEW JERSEY, I WOULU LIKE YG BE ABLE 1O REFORT T0 -~

THE COURT:  LET ME GIVE tHESE THO GENTLEMEN AN
OPPORTIMITY TC ERTER THELR APPEARANCES. AND THEN 1 WRANT TO
GIVE MR, PATL ANOTHEA CPPORTUNITY TC SPEAK HLRE BECAUSY THIS
1% BIS APFLICATION MHD HE HAS TO BE COMFORTABLE WitH
ADJOURNING THIS AMD COMFORTALLE Wit PROCEEDIHG THIS WAY.
RM, BUT [ WANT TO MAKE SURE HE HAY AN OPPORTUMITY TO RAISE ANY
CUESTIONS HF WANTS TC RAISE.

¥YES, SIR.
MR, FERRARA: GODD AFTERNOON, YOUR HONOR.

HE COURT: GOCUR AFTERHOON.

DNITED STATES AISTRICT COURY

CAMDEN, WEW JERSEY

DA ETEM

?

3

1

MR, FERRARR: IF [T PLEASE THE COURT, MICHREL
FERRARA. I HAVE TWD CRSES OF THE &0t PENDING, -R/DGE. OnE IS
BOMIFR. JUDGE, I WAS THE OKE WHO HAND DELIVERED THIS LETTER
FRUM MR, EDELSON TO YOUR HOMOR TODAY,

THE COUMRYT: THAMK YOU, SIR.

HA. FERAARA: HE COULDN'T BE HERE, BUT SCDTT HAMDIR
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FROM THE NEW YORN BAR CAME DOWN. HE'S NOY RADMITIED HERE BUT
WITE YOUR HONCR*S PERMISSION 1 WOULD LIKE FOR RIM TO SPEAX.
THE COURT: OGKAY. AND IS BE FROMY
MR, FEARARA: HEW YORK.
MR. KRMEER: KAMBER & ASSOCIATES IN WEW YORK, YOUR

THE COURT: HTER UP, IR, PLEASE.

HRE. KAMBER: MR. EDELUDN CGULDH'T BE HERE TODAY, Rt
HAD JUST GOTTEN A COPY OF THE LETTER, PROPOSED PLAINTIFF'S
LETYER YESTERDAY, AND 1'VE BEEN WORKIMG WITH MR, £DELSON AND
HAS ASKED TO APPEAR SEFCRE TEE COURT BY MR. LDELSON. AND ['M
APPEARING ON BENALF OF MY 0wl CLIEHTS AS WELL AS OW AERALF OF
HA. EDELSON'S CLIENTS.

I VAT TO -

THE COURY: OKAY. HELL, LET ME SUST ~- LET ME BE
CLEAR ABOUT SOMETHING, MR, FERRARA RESHESENTS PLAINTIFFS IN
ACTTONS PENDING BEFORE ME.

MR. FERRAKA: TRAY'S CORRECT, YOUR HONDR.

THEE COURT: AND CERTAINLY MR. DEPALMA DOES. PO ¥OUT

LNITED STATES BISTRICT COURT
CAMOEN, NFW JERSEY
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MR. KAMBER: 1 DO WOT. YOUR HONOR.

THE CXGRY: OGHAY, FINE. LET ¥ HEAR WHAT YOU HAVE
Y SAY.

MR. KAMEER: FIRST I WRHTED TO SAY, SINCE ML
FPELSCN'S LETYRR WAS OF THE MOMEMT ANC NOT TOPICAL TORRY, I
WRATED $0 MaKS SURE TEAT IF THE COURT HAD ANY QUESTIONS
REGARDING THE AFFILAVITS OR THE CONTENTS OF TAE LETTER, THAT I
CbiLD ANSWER ANY OF THOSE QUESTIONS, AMD SINGT, IT SEEME THAT
OME OF THE ISSUEE, THE PROCSAL MADE BY MR. RUFF 15 GUING TO
#E ACCEPTED BY PLAINTIET, IT SEEMS SAUM WHAT THE COURT HAD
SALD, IF I'M CLERR, 18 HR. EDELSON AND H1S CLIENTE. GIR
CLIZHES WILL HAVE TD AGREE NOY 10 PROCEED WITH RESPECY T¢
THEIR COMPLAINTS AND THE TERMS SET FORTH IN THEIR AFEIDAVIT.

THE COURT:  YES.

MR, KAMBER: TEAT PRESENTS -- ONE OF THE PROSLENS AND
ISSUES IS TC PROCEZD JODAY, 1 BGK'T KNOW THAT WE WIlL ACTUALLY
BE ABLE TO SUCCEED N REACHING THE CLYENTS THEMSELVES BECAUSE
THEY WOULD WAVE 7O WAIVE THETR RIGHTS TO PROCELD BECAUSE, YU
KNOMW, PERCEPTION WISE ‘THIS S AN AFFTRMATIVE ETHICAL
OSLIGATION, BT CETERA. 2ND 1'M NOT SAYING THAT wAT M. RUFE
PROPOSES 15 HOT DESIRARLE, IT CERTAING,T DOES GET US ¥HERE WE
WANT TO GO AT THE FND OF THE DRY. I'M BAYING | COULDN'T DO
50, WRXE THOSE AEPRESENTATIONS WITHOUT CONTACT TO MY CLIENTS.
1 HOPE THE COURT IMOERSTANDE THAT.

THE COURT: I DO AND THAT'S VERY REASDNAHLE. AND

UNTTED STATES DISTRICT COURT

CAMDEM, NEW JRALEY

L4:190M
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+HAT'S PRECTSELY WO I WANT TO WAVE COMSULYED, IT'S THEIR
RIGETS, S50 1 UNDERSTAND THAT AMD APPRECIATE THAT. MND I
AGALIZE THAT MAY B2 BE EASY TO DO, BUT AB LONG AS WE'RE
MAKTNG FROGREES, PE CAN ADJCGURN WHATEVER THE HEXT T1E IS TO
GIVE CERGHTUNITY TG DO THAT,

MR, WAMBER: 1 DELIEVE, AND T'H HOPEFUL, YOUR HOWCR,
AND WE WERE ABLE TO -- FROM FINDING OUT RBOUT THE LETTER, THE

PROPOSED PLAINTISF'S LETTER YESTERDAY, WE WERE ADLE TO GEY THE
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AFFIDAVITS TOGETHER AND SIGIED BY THE END OF THE DAY YESTERDAY
AND GET THEM TO YOUR BONCR THIS MOANING. JT WOULD BE MY HOPE
THAT TEESE CLIENTS, WE WOULD BE ABLE TO REACH OUT FAIRLY
QUICKLY TO. FROBRBLY NOT SEFORE THE END OF THE SAY TODAN.
BUt, CEVIOUSLY, IF ZHAT WAS POSSIBLE, BUT | THINK THEY EQ
WORK.

THE COURYT: RIGKT. MY THOUGHT WAS 1O CRRRY THIS. 1
WRNT 1O HEAR FROM MR, PAUL, AGAIN IT°S HIS APPLICATION. #Ut I
THINK 1 WOULG SET TEFS DOWN FOR TOMORROM ATTERNOON MMD THEN KE
wWoHLD KEAR WHAT MR. RUFF HAD BEEIN ABLE TD LEARN FHOM KIS
CLIRNT, WAAT THINGS BE WRS WILLING 7O DO. AND THEN TRAT WOULD
GENDER SOME CONVERSATION WITH YOU AND OTHERS AMD HR. PAUL
CERTATELY AND THERE WOULE BE, PERNAFS, AN RGREEMENT. WHICH
WULD BE GREAT. IFT NOT, ¥HEN ME COULD STRIVE FOR MORE TIME,
WYATEVER HIGRT BE NECESSARY.

MR, KAMHER: | UNDERSTAND, YOUR HOMOR. RND WE WIL

0 THAT.

ANITED STATES DISIRICT COURT

CAHDEN, WNEW JERSEY
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I ALSO DIDN'T WANT 1C LEAVE THE IMPRESSION WITH THE

CovRY, TT WAS REPRESENTED THAT MA. EDELSON'S TIRi AND MYSELE,
Wi REPRESENT SEVERAL HUNDEED CLIEMES OF DECKASLD AND TLL PETS
IN TRIS CASE, WG GIDN'T WAND 1O MAKE 17 APPEAR THAT OUT QF
ALL OF THOSE PEDSLE, TRERE'S ONLY FOUK PEGPLE WHO HAD AN
[SSUE. THERE'S DNLY FOUR PEOPLE WE WERE ABLE 0 GET
ASFIOAVITS FRCM IN YHE LAST 24 EOURS. WE ANTICIPATE THAT THAT
I5 -~ IT°8 PRORAHLY SCMETHING THAT OCCURKED BEYOND THAT.
FOPEFULLT HHAY ISN'T SCMETHING WE HAVE TO PROVIDE MORS
[HFORMATION 4G THE COURT, BOTIFULLY ¥E WILL ALL BE MIHE TO
REACH AN AGREEMENT FND ACCOMGDATION THAT HELL SERVE THE
INTERESTS OF ¥SE PUTATIVE CLASS AND THOSE INDIVIDUALS MHO SRNT
50 PROCEED INDIVISUAMST KATHER THAN AS A CIASE ACHION.

THE COURT: 1T WILZ BE A DAUNTING ®RSK. [¥ MAY A&
SIHPLY MR. RUFF MAY FEEL, CORRECTLY S0, 1T'S PASIER TO SAY
WERE NOT GOING TO TALK UNTIL WE CAN FLEURE OUT WKO WO CAN
ALK 70 WITHOUZ CREATING A PROBLEM, AMD TREYVE ALREAIY MRDF.
OHE COMANICATION. 1F THE TELEFHONE 1S ABUSTVE AND MANASSING
AND [1'S CONTACEING REFRESEHTED PERSCNS, THE HEASOMABLE THING
40 po IS NOT 0O [T, THERE MAY BY MORE fHAN FIVE. T SUSPECT
fHERE ARE. WHICH 15 PART OF MY CONCERN.

MR. KAMEER: YES, YOUR HOHOR. SO W& WiLL ENIEAVOR TO
CONTAC! DUR CLIERTS THIS EVENING AT COMSULT WITH THEM AND
CONSULT WITE MA. RUFE AND THE OTHER PLAIRTIFE™S COUNSEL $O
THAT BY TOMORROW AITERNOGN WE Will BE ABLE %G HAYE A

INTTED SYATES DISYRICT COURT

CAMDEN, NEW JERSEY

da=22mM
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RESOLUTION. 3IF FOR SOME REASOM WE HAVE A DPROBLEM CIMRECTENG
WITH ALL FONR OF THE CLIENTE, WOULD IT FLEASE THEE COURY IF HE
CONTACT THE COURT MAYBE BY NOONTIMG TOMORROW RIST 1O MAKE SURE
THAT -~
THE COURT: YOU CAN CERTAINLY SENE ANY IRGORMHATION

THAT YOU WANT TO ME AND £OPY ALL CCUNSEL WHD WAVE AN IHTEREST.
HY MAIH COMCERN 1S TO LNCOURAGE COMVERSATICH AND COOPTRATION
OH THIS SINE BECAUSE 1 THENX THE LAWYERS WHD MAVE SURMITYED
THINGS KAYE ALL PROVIDED RELPFUL YHPGRMATION AND ARVE RAISED

LEGAL ISSYES, WHICE I THINK ARE IMPORYANT TO YDCUS IN ON WHRT
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THE PUTATIYE CLASS MFMEERS FHOULD KNOW. 80 I ENCOURAGE
COMMUNICATION EERE. AND 1 THINK MR. RUFT'S MADE & GOOR
PRGPOBAL ANP ! THINK IT QUGHT TO 8f SERITUSLY CONSIDERED ANG 3
THIKK THFERE CUFGHT TO DL GOCD COMMUNICATION THAT WAY. SO I'M
MORE CONCERKED ABOUT YOU ALL TALKING BOTH AMONGST YOURSELVES
oM THIS SIDE AND WITH COUNSEL FOR MERU FOOBS AS I AM BRINGING
STUFF TO MY ATTENTION. BUT I CERTAINLY WILL TAKE IN WRAT YOU
SAY AND WE'LL ADDRESS (1 (¥ #E HAVE TO.

MA. KAMBER: THANH YOU. TOUR HORDR. AKD IT'S
CERTAINLY {UR DESIRE TO RAVE CONSTRUCTIVE DIALOGUE ON THIS

7 OATSLE, YOUR HOWOR. | MEAN, SCMETIMES IY'3 THE

SIDE OF T
INHERENT DIFFICULTIES IN TRIS PRATND OF TIME PRICR TO AN MDL.
BUT CERTAINLY IT IS5 OUR BELIEF THAT THLRE'S A LOT OF DIFFERENT
PLAINTIFE™S COUNSLL OUT THERE.

WHERE 15 ROINEY KING WHEN WE NEED BIM.

THE CoUl

UNITED STATES BISTRICT COURD.
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HE. KAMBER: [ THINK WE ARE ALL GOTNG TO GET ALONG,
YOUR HONOR. I THINX THAT IN THESE CIRCUMSTRNCES FEQPLE
APPAECIATE THAT TREAE 1S SOMITRING 70 BR ADDED RERE.

11 ALST SRCULD BE KNOWN THAT SINCE THESE PAPERS CAME TO

(AR ATTENTION TESTERDAY, WE'VE ALSD BEEN IN CONSULTATION WITH
ANCTHER 10 FIRMS, S0 IT ISN'T JUST REALLY THE FIRMS TN THE
OOMTROOM, I THINK THERE'S A FAJR NUMBER BEYCHD THE FEM OF US
WHO ARE HEHRE WHO ARE ENGAGED TN THESE CONSULTATIONS, YoUw
HOMNOR.

THE COURT: AN ADDITIONAL REFRLSENTED PARTY IT SELMS
TG HE, PERSON.

MR, MAMBER:  TRANK YOU WERY MUCH, YOUR HONDR.

THE COMT:  THANN YOU.

MR. DEFALMPA:  YOUR HONOR, I'D WOMLD LIKE TO URGE
MRYBE A TECHMICAL CHANGE HOW THE CASES ARE SET UP TO ADDRESS
THE COURT'S COMCERN THAY THE PEOPLL OH THIS STDE OF THE
COURTROOM ARE DETTER ABLE 70 COOPERATE WITH EACH OTHER, AHD
IT WOULD BL TRIS, THIA M¥ FIRM FILED 13 CASES [N MEW JERSEY,
THEY*HE ALL BEFURE YOUR HONOR, I DIEBN'T SET THLSE PAPERS UNTIL
9:00 LAST MIGHT, 1 THINK THE PAGRLEM IS THAT THE CASES AREN'T
CONSOLIDATED. IF THEY WERE, THE ELETTRONIC NOTIFICATION
ETSTEM WOULD HAVE RUYOMATICALLY SENT ME IVERYTHING I MEEOSD TQ
KNOW. S0 EVEN THOUGH THEY'RI STAYED, I STILL TAINK TRAT THEY
CAN BE CONSCLIDATED. I URGE TEE COURT TO DO THAT SO THAT

EVERY CASE THAT [S BEFORE YOUR HONOR TS5 GLTTING TEE SAME KIND

UNETED SYATES DISTRITT COURT

CAMDEN, NEW JERSEY
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DF NOTICE AT THE SAME TIME, IT WGULD BE VERY HLLPIUL TO ME AND
TO MY COLLEAGUES.

THE COURT:  1¥'3 AN EXCELLINT SUGGESTION, AND WE WILL
DO THAT PRCMPILY.

Mit. DEPAILMA: THANK YOU. AND § WANT T INTRODUCE XEN
WEXLER WHD WE HAVE FILED APPLICATION FUR PRG HAC VICE
ADMISSTON IN THE WILSOR CASE,

THE CCURT: 1R THAT ME. TRAMELYN?

MR, WEXLER: MO, THAT'S MY PARTNER, MARX TRMBLYN.

THE COURT: THERE WAS CRE ORDER, TWO SEFRRATE
AFFIDAYEITS.

MR, wExLEH:  YES, [ JUST FILED IT YESTERDAY,
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13 THE CUURT: WHIRE ARL YOU FROM.
15 HA. WEXLER: I'H #R0M QUICASG. MR, TAMBLYN IS FROM

04125FM 1% SACRAMENTO.

15 MR. DEPALMA: THE PRPERS ARE PENDOING, YOUR AGNOR.
17 MR. WEXLEN: | THINK !1*S ST ¥OR THE 13TH OF J\ME.
13 THE COURT: HOLD oM.
1% MA. WEXLER: JUNE 15TH.
41 25PM 20 THE COURT: BID 21 SIGN THAT?
21 MR, DEPALMAL THEY WERE SULMITIED O TV ZPND,
22 THE COURT: T THINK I STGMED IT.
23 MR, DEPALMA: VERY GOOD.
24 THE COMRT:  WELCOME ‘M ¥CU AL,
04 1 2EPM 25 HR. DESAIMA: YOUR HOMOR, T ALSD BRNTED —- IT THIS IS

LUNTYED STATES DISTRICT COURT

CAMDEN, NEW JERSEY

1 CONTINUER UNTIL TOMORROW, SOPEONE OTHER THAN HTSELE FROM MY

FIAM WILL HAVE ¥Q AFFLAL RECATSE | WILL NOT BE HERE.

s

3 THE COMRT: ALL RIGHT.
4 MR, DEPALMP:  THRMIC YOU.
0L:26FH E THE COURT: YHANKS FOR LETTING HE XKNOW, BUT HE“Lh
6 LDOK FORMARD TO SEREING WHG LLSE IS SENT. I SIGNEDR FUR PR.
7 EMELY, MR. DEPAIMA, FOR YOU RND HR. TAMBLYNT
) MR. WEXLER: RIGHT. AT THE LAST HEARING, TOUR MOHCR,
& MR. TAMBLYN AND MR- TALLY BERE BERE FROM SRCRAMENTC.

a4:27P% TRE CouRT: OKAY. BUT I SIGNER THESE fODWY. BUT 1

11 HAVE WOT YET SETN YOUR APPLICATION.
12 MR. WEXLER: 1 HAVE A COPY GF I, YRR HONOR.
13 THE GCOURT: WEY DON'T YOU GIVE 1T TG ME HDW, [ MIGHT
1§ AS WELL JUSY DO IT.
04 :27FM 15 ALL RIgHY?. MR, FAUL, YOU WANT THE FINAL WORD?
18 M. FLRRARA: JUDGE, I JUST HAD ONE HORE SUGGESTION.
17 1 FOUND It MAY B EELPFUL THAT 1F, ONTAAIQ IS JUST A COUPLE
38 HOUR FLIGRT, THAT IT MIGHY BE BETTER 1O HAVE THE CLIENT HERE
19 TOMDRROW £0 YOUR HONOR TAN PUT THE CTLIENT UNDER DATH AND ME
D4:27EM 26 CAX PUT THAT ISSUE TO REST B¢ COUNSEL TENT CRUGHT IN A BIND

2 THAT FE MIGHT WELL BE IM. IT'S JUST A SUGGESTION.

2z YHE COURY: 1 DON'T THINK THAT'S NECESSARY, ¥ THINK

23 MK, RUFE'S WORD CAN BE CUUNTED DN, UNLESS FROVEN OTHERWISE,

b+

24 AND THAT HASN'T HAPPENCD YET. WE MAY HAVE TO RAVE THAT ¥

D4 3128P% 25 tHIS DOESM'T GET RESOLVED, AND | WAS PREPARED T0 TAKE THAT TO

UNTTED STATES DISTRITY COURT

CAMDEN, NEW JERSEY

52

TEE NEXT STEF, BUT ! DOHTT KknOw THAT #f NEED TC GO THERS MW,

1
i IF Y SELPS YOU, MR. RUFF, 1'LL ORDER THAT.
3 MR. RUFF: T WOULD,
4 4HE COURT: 17 WOMLD?

B4 28FH L] WR. RUFF: ELL, CAM T JUST TALK TC THLSE INDIVIUIALS
%
T THE COURT: DO YOU WANT TO TAKE A SHORT ADJOURNMENT

E

9 MR. REXLER: IF YOU HAVE TO CUOMSIDER IT FOR
DE:28PM 10 15 MINHFTLS, 1 WITHDRAW IT,
13 THE COURT: OHRE. I'LL DG THAY, ['LL CONSIDEK THIS

TOR 1% MINGTES AND MAYEE WE CAN COME BACK TO YQUR BONGHT

Wallf I CONSIDFA THIS HERVY PRO HAC VICE AFPLICATION?

12 AFPLICATION.
13 {BRIET RECESE.}

iR} DEZUTY CLZRK: ALL RISE.
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B 21PN 15 THE COURT: PLEASE BE SEATED. WE CHASED MR. RUFF
16 AWAY? HE BAD 'TO MAKE THE LAST FLIGHT TS CEICAGU?
7 MR, KAMBER: SUONTANEOUS COMBUSTION, YOUR HONOR.
18 THE COURT: 1'M PREPARED ¥0 HEAR WHATIVER PROGRESS
1% HAS HEEN MALT,

05:22FM 28 MR. BANSCN: JUDGE, MA. RUEF IS5 CONTINUING A

2T CONFERENCE AT THES MOMENT WITH THE CLIENTS. THE CLIENTS ARE

22 KOT PREPARED TO $NTER INTO ANY STIFSLATIONS AT THIS Baiwt in
23 PIME ON SUCH SRORYT MOTICE. ISSHES HAVE BEER RRISED AS TC
24 WMETHER THE RTTORMEYS MHO MAY POTENTIALLY BE FACTNG EERICE

05;27F4 2% ISSUE ARE IN A PORITION TO LVEN ADVISE THE CLIENT AT THIS

UNITED STATES DISTRIST COURY

CAMOEN . NEW JERSEY

57
1 SUKCTURE.
2 THE COORT: RIGHT.
3 MR. HANSON: S5O AT THIS POINY IN TIME, WE WOULD HAVE

4 HC ASK TEAT THE SOURT CONTINVE TILL TCMORREM.
45228 5 THE COURT: THAT'S FINE. BUT I5 IT FAIR T SAT

£ THAT — WELL, LET ME ASX YOU. I HAD INDICATED THAT 1 WAS GOING

7 7O ENTER AN INJURCYION, 1'M CONCERNED ABOUT THESE

B CONTINUING =~

k3 MR, HANSON: IT*S MY UNDERSTANDING THE YOICE
0817300 10 COMAMICATIONS HAVE ALEEARY DEEX SHUT DOWR. SC IF THE €OURT

11 ENTERS AN INJUNCTIGN, TRAT'S A SLPARATE AKD DISTINCT ISSUE

12 THAN RNTYHING DLSE THAT WG MAY BE TALKING ASOUT IN TERMS OF

33 fHE GLOBAL STIFULATION. SO IF 1M FACT THAT IS THE STANDING

14 ORDER OF THE COURT, AND 1 APOLOGIZE SECAESE I'M TRYLNG TO XEE®
[ESEREN 5 THIS CALL ALIVE IN MY POCKET, [ (AN FEAR PEOPLE AUTUALLY

14 TAIKING, I WILL GET BACK ON AND SAY THRT THR COURT HAS ORBERED

AT THAT ALL VOICE COMMMMICRTIONS CRASE AS OF TODRY.
3k THE COURT: PLEASE 0O 50.
19 MR, HRNSON: TEAT'S THE ORDER OF THE COURT,
Bh:24PY 28 THE COURT: AHD ME'LL ENTER AN URDER TO THAT EFFECT.

2t AND THEW ME’LL ADJOURN THEM WNTIL TOMORAUW AT Z:00%

22 MR. HANSCW: UHILD PHE COUAT DO 1T BARLIER? M
23 AVAILABLE, JUDGE, BUT i KHOW ] HAVE AN APPOINTMENT WiThH THE
24 SURGELN WITH MY DAUGHTER TUMORROW LATE AFTERNOON THAT J*D

LI 1) 25 REALLY LIKE TO BE AT.

UNTTED SIATES DISTAICT COURT

CAMDEN, MEM JERSEY

52

1 THE GOURT: OXRY. WHY DON'T WE +- | WANTED TU GIVE

Z TDE 10, DEFENDIRG OH BOW -

3 MR. HANS(N: WRATIVER WORKS FOUR THE COURT.
4 THE COURT: IS L3:2C GOOBT
035247 5 HR. HANSON: 11:00 WOULD, CERTAINLY, YES. I DOWTT

6 Know IF I CUST COMHITTED MR, RUSF 1O SOMETHING HE CAN'T LIVE

T With. TF I CAN RUN OUT OF THE COURTROUM?

1 THE DOURT: YES. 1S THAT -

s MA. PAULT 11500 IS FINE WITH US, YOUR HOMOR,
05:2584 10 {BATEF RECESS.}

3 MR. EANSGH: MR, RUFF HAS SUGGESTED IF THE COURT CAN

1z ACCOMMODATE HIM BY WOONTIME, HE ERSN'T CEECKED AMY FLIGHT
13 ARRANGEMENTS, HE JUST WANTS TO MAKE SURE THAT KE CAM GET EERE.
1 THE COURT: THAT'S FINE. BUT TOU HAVE PLACES 10 GO

Th:25PH 15 AS WELL.
18 ME. HANSON: IF WL START AT KOOK, THAT'S A THREE HOUR
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17 GAP FOR 2:00.
i THE COMRT: OKAY. NOOM?Y
i) MR. BAL: HODN'S FINE, YOUR HORDR.
0522760 1 THE COURT: WE'LL SFCONVENE TOMGKAOW. IS IT FAIA YO
21 SAY THAT PROGRESS TS BEING HADKT
2 MR, HENSOH: WETRE TALKING, JUCGE.
z3 THEZ COURT: OKAY, THAT'S BETTER THAN NOT TALKING.
H MR, HANSOW: YES.
05:267M 25 THE GOURT: ORRY.
UNFTED STATES DISTRICY COURT
CAMDEN, NEW JEASEY
3%
1 MR, HARSON: I DON'T SBNT TO CHARACTERIZE IT AT THE
2 RISK OF THVADING ATTORMEY/CLIENT COMMUNTCATIONS At THIS POINT.
3 THE CQURT: ALL RIGHT. VERY GooD.  WE'LL SEE Yoo
4 TOHORROW AT NOUR.

C5: 2660t 5 Mit. FERRARA: JUST FOR BOUSEKEEPING, I INTEND 7O FILL
& A MOTION TO BAVE MR. CALM ADHMITTED. WE CAK TAKE CARE OF THAT
7 fN SKORT ORDER 1¥ TRAT'S OKAY.

] THE COURYT: OXAY. ADMITTED IN $HE CASE YOU HAVE
9 BEFORE ME?

TB:26PM 10 M. FEHRARA: BONIER,
it THE COUAT:  OKAT-
iz MR. FERMPAR: AS TAR AS THL THJUNCTION, I MISBED IT.
13 1§ IT IN EFFECT AS GF RIGHT WOW?

u THE CART: [T T5.
D5 2REM 15 MR. FERRARA: ODKAY. THANK YOU, JUDGE.
i6 THE COURT: NU MORE PBONE CALLS.
17 MR, BANSON: TEE OOURT WILi PREZARE AN ORDERT
15 THE COURT: 3 WILL.
19 1, WEXLER: YOUR FIONOR DID 1 PASS?T AM I IH?
o5 :2TEM 0 THE COURT: YES. MR. WEXLER. WELGOME.
21 MR. WEXLER: THANK vOU.
22 CHE COURT: WE FUT IT UP ON THE WEBSITE.
23 MR. WEXLERc ALL RIGHT,
24 {PROCEEDINGS COBCLUDED. )
23
UNITED STATES DISYRICT COURT
CAMDEN, MEW JEHSEY
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10
[, LISA HRRCUS, OFFICIAL CGURT REPORTER FOR THE
11 UNITED S7ATES DISTRICT COURT FOR THE DIFTRICT OF NEW JERSIY,
SERTIFIED SHORTMAND REPOMTER, RpR, AND NOTARY PURLIC OF THE
12 STATE OF NEW JERSEY, 00 HEREBY CERTIFY THAT THE FOREGOING 13 A
THUE AND ACCURATE TRANSCHIPTION OF MY ORIGINAL STENOGRAPHIC
11 NOTES TC THE BEST OF MY ABILITY GF THE MATTER HEREINREFORE SET
FORYH,
14
15
LISR HARIUS
16 CIFICIAL U. §. REFOATER
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